
Title 118 



TITLE 1 I8 - GROUND  WATER  QUALITY STANDARDS 
AND USE  CLASSIFICATION 

REVISED  EFFECTIVE  DATE: 

MIKE JOHANNS 

GOVERNOR 



GROUND  WATER QUALITY STANDARDS 
AND USE  CLASSIFICATION 

SUBJECT 

TABLE OF CONTENTS 

STATUTORY  AUTHORITY CHAPTER 

Antidegradation  Clause 81-1505(1)(2)  Ch. 3 

Definitions Ch. I 

General  Provisions 81-1505(1)(2)(11)(16)(17); 81-1509;  Ch.  12 
84-906 et seq.; 84-914;  84-915 

Ground  Water  Beneficial  Uses 81-1505(1)(2)  Ch.  6 

Ground  Water  Classification 81-1505(1)(2)  Ch. 7 

Ground  Water  Remedial  Action 
Protocol 

Intent and Applicability of 81-1505(1)(2) 
Standards and  Classification 

a Standards 
Narrative and Numerical  81-1505(1)(2) 

Procedures for Changing  a  81-1505(1)(2) 
Ground  Water  Classification 

Public Notice and  Comment  81-1505(1)(2) 
Period 

Regulation of Potential  Point  81-1505(.1)(2) 
Sources 

Remedial  Action  Protocol for 
Petroleum  Releases 

Ch.  2 

Ch.  4 

Ch.  8 

Ch.  11 

Ch..9 

Remedial ActionProvisions for 81-1505(1)(2); 81-15, 124.01  Ch. 10 
Point Source Ground  Water 
Pollution Occurrences 

Sample Collection  and  Analysis  81-1505(1)(2) 
Methods 

Ch. 5 



CHAPTER 

Ch. 1 

Ch. 2 

Ch. 3 

Ch. 4 

Ch. 5 

Ch. 6 

Ch. 7 

Ch. 9 

Ch. IO 

Ch. 1 1  

Ch. 12 

TITLE 1 18 
GROUND  WATER  QUALITY  STANDARDS 

AND USE CLASSIFICATION 

TABLE OF CONTENTS 

STATUTORY  AUTHORITY 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2) 

81-1505(1)(2);  81-15,  124.01 

81-1505(1)(2) 

8l-l505(1)(2)(11)(16)(17); 81- 
1509;  84-906  et seq.; 84-914; 84- 
915 

SUBJECT 

Definitions 

Intent  and Applicability of 
Standards and Classification 

Antidegradation Clause 

Narrative and  Numerical 
Standards 

Sample  Collection  and Analysis 
Methods 

Ground  Water  Beneficial  Uses 

Ground  Water Classification 

Procedures for Changing a 
Ground  Water  Classification 

Regulation of Potential  Point 
Sources 

Remedial  Action Provisions for 
Point Source Ground  Water 
Pollution  Occurrences 

Public Notice  and  Comment 
Period 

General  Provisions 

Ground  Water  Remedial  Action 
Protocol 

Remedial  Action  Protocol for 
Petroleum  Releases 



e 
T i t l e  118 - NEBRASKA DEPARTMENT OF  ENVIRONMENTAL  CONTROL 

Chapter 1 - DEFINITIONS 

- 
o f  a f o r m a t i o n   t h a t   i s   c a p a b l e   o f   y i e l d i n g   u s a b l e  amounts o f  w a t e r   t o  a w e l l ,  
001 "Aqu i fe r "   sha l l  mean a geologic  format ion,   group  of   format ions, or p a r t  

spr ing,  or other   po in t   o f   d ischarge.  

- 002 "Background" s h a l l  mean t h e   l e v e l s  o f  chemica l ,   phys ica l ,   b io log ica l ,  and 
r a d i o l o g i c a l   c o n s t i t u e n t s  or p a r a m e t e r s   p r i o r   t o  an a c t i v i t y  or p o l l u t i o n  
event,  as  determined  by  methods  acceptable t o   t h e  Department. 

- 003 "Bene f i c ia l  use" s h a l l  mean any e x i s t i n g  or potent ia l   ground  water  
q u a l i t y  dependent  use  as i d e n t i f i e d   i n  Chapter 6 ,  001. 

"Cleanup"  shall mean the  removal or a t tenua t ion   o f   po l l u tan ts   f rom  the  

a ,  environment  through  physical ;   chemical ,  or b io log ica l   p rocesses :  

- 005 "Counc i l "   sha l i  mean the  Environmental   Control   Counci l .  

- 006 "Degradation"  shal l  mean a worsening  ( i .e . ,   o f   ground  water   qual i ty )  
caused d i r e c t l y  or i n d i r e c t l y  by man. 

- 007 "Departmentt1 s h a l l  mean the  Department o f  Environmental   Control .  

" D i r e c t o r "   s h a l l  mean the   D i rec to r   o f   t he   Depar tmen t  o f  Environmental 
Cont ro l .  

- 009 " G r o s s . b e t a   p a r t i c l e   a c t i v i t y "   s h a l l  mean t h e   t o t a l   r a d i o a c t i v i t y  due t o  
be ta   pa r t i c l e   em iss ion   as   i n fe r red   f rom measurements  on a d r y  sample. 

"Ground  water"  shall mean water  .occurr ing  beneath  the  surface  of   the 

may be  considered  saturated. 
g round  tha t  f i l l s  avai lable  openings i n   r o c k  or s o i l   m a t e r i a l s  such t h a t   t h e y  

"Impairment o f  Use" s h a l l  mean an adverse  impact on a b e n e f i c i a l  use o f  
ground  water  due to   wa te r   qua l i t y   deg rada t ion   (as   i nd i ca ted  by t h e   n a r r a t i v e  
and  numerical  standards  of  Chapter 4)  such t h a t   a n y   p r e v i o u s l y   e x i s t i n g  
b e n e f i c i a l  use  cannot  be f u l l y   a t t a i n e d .  

"Maximum contaminant   leve l "   shal l  mean t h e  maximum p e r m i s s i b l e   l e v e l   o f  a 
substance or mat te r   i n   g round   wa te r .  
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" M i l l i g r a m s   p e r   l i t e r   ( m g / l ) "   s h a l l  mean the   concen t ra t i on   o f  a substance 

most   p rac t ica l   purposes ,   th is   te rm i s  e q u i v a l e n t   t o   p a r t s   p e r   m i l l i o n  (ppm). 
expressed  as  the  weight i n   m i l l i g r a m s   c o n t a i n e d   i n  one l i t e r   o f   s o l u t i o n .  For 

- 014 "Nonpoint  source"  shal l  mean any  source  o f   po l lu tants   o ther   than  those 
def ined  as  po int   sources.  

- 015 "Person" s h a l l  mean any ind iv idua l ,   par tnersh ip ,   assoc ia t ion ;   pub l i c  or 
pr iva te   corpora t ion ;   t rus tee ,   rece iver , .   ass ignee,   agent ,   mun ic ipa l i t y ,  or 
other   governmenta l   subdiv is ion,   publ ic   agency,   o f f icer  or governing or 
managing  body o f  any munic ipa l i ty ,   governmenta l   subdiv is ion or p u b l i c  agency, 
'or any o ther   lega l   en t i t y   except   the   Depar tment .  

- 016 "pH" s h a l l  mean the   negat ive   logar i thm  o f   the   hydrogen  ion   concent ra t ion  
(pH = - l og  [H+]). pH i s  a measure o f   t h e   a c i d i t y  and a l k a l i n i t y   o f  a s o l u t i o n  
on a scale  f rom 0 t o  34, w i t h  7 r e p r e s e n t i n g   n e u t r a l i t y .  Numbers f rom 7 up t o  
14   deno te   i nc reas ing   a l ka l i n i t y ,  and  numbers f rom 7 down t o  0 denote 
i n c r e a s i n g   a c i d i t y .  

017 "P icocur ie   (pCi) "   shal l  mean t h a t   q u a n t i t y   o f   r a d i o a c t i v e . m a t e r i a 1  
producing  2 .22  nuc lear   t ransformat ions  per   minute.  

- 018  "Point   source"  shal l  mean any d i s c e r n i b l e   c o n f i n e d  and d i s c r e t e  
conveyance ,   i nc lud ing ,   bu t   no t   l im i ted   t o ,  any  p ipe,  d i tch,   channel ,   tunnel ,  
condu i t ,   we l l ,   d i sc re te   f i ssu re ,   con ta ine r ,   ro l l i ng   s tock ,  or vessel  or o the r  
f l o a t i n g   c r a f t   f r o m   w h i c h   p o l l u t a n t s   a r e  or may be discharged. . .  

- 019 " P o l l u t i o n "   s h a l l  mean t h e  man-made or man-induced a l t e r a t i o n   o f   t h e  
chemica l ,   phys ica l ,   b io log ica l ,  or r a d i o l o g i c a l   i n t e g r i t y   o f   w a t e r .  

w a t e r   t h a t  causes p o l l u t i o n .  
020 " P o l l u t a n t "   s h a l l  mean any  gas, l i q u i d ,  or s o l i d   i n t r o d u c e d   i n t o   g r o u n d  

- 021  "Pr iva te   d r ink ing   water   supp ly "   sha l l  mean that   ground  water   used  as 
d r i n k i n g   w a t e r   w h i c h   i s   n o t   i n c l u d e d   u n d e r   p u b l i c   d r i n k i n g   w a t e r   s u p p l y .  

- 

- 022 "Pub l i c   d r i nk ing   wa te r   supp ly "   sha l l  mean tha t   g round   wa te r   used   i n  a 

- 023 "Publ ic  water  supply  system"  shal l  mean a water  supply  system  designed t o  

publ ic   water   supply   system. 

p rov ide   p iped  water  f i t  f o r  human consumption, i f  such  system  has a t   l e a s t  15 

c 
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service  connect ions or r e g u l a r l y   s e r v i c e s   a t   l e a s t  25 i nd i v idua ls .   Th i s  
d e f i n i t i o n   s h a l l   i n c l u d e :  

a)  any co l lec t ion ,   t rea tment ,   s to rage,  or d i s t r i b u t i o n   f a c i l i t i e s   u n d e r  
c o n t r o l   o f   t h e   o p e r a t o r   o f  such  system  and  used p r i m a r i l y   i n   c o n n e c t i o n  
w i t h  such  system;  and 

b)   any   co l lec t ion  or p r e t r e a t m e n t   s t o r a g e   f a c i l i t i e s   n o t   u n d e r  such 
con t ro l   wh ich   a re   used   p r imar i l y   i n   connec t ion   w i th  such  system. 

- 024 "Remedial ac t i on "   sha l l  mean any  immediate or long  term  response t o  a 
po l l u t i on   occu r rence   i nc lud ing  cleanup,' r e s t o r a t i o n ,   m i t i g a t i v e   a c t i o n s ,  and 
any other   act ion  approved or requ i red  by the  Department. 

- 025 "Responsible  party"  shal l  mean any  person  caus ing  po l lu t ion or c r e a t i n g  a 

source  where p o l l u t i o n  has  occurred or where a c o n d i t i o n  has  been created  from 
cond i t i on   f rom  wh ich   po l l u t i on  i s  l i k e l y   t o  occur,  any owner or opera to r   o f  a 

w h i c h   p o l l u t i o n  i s  l i k e l y   t o  occur, or any responsible  person  as  def ined by 
T i t l e  126 - Rules and Regu la t i ons   Pe r ta in ing   t o   t he  Management o f  Wastes. 

"Restora t ion"   sha l l  mean the   c leanup   o f   po l l u ted   g round   wa te r   t o  
background  qual i ty .  

- 027 "Toxic  substances"  shal l  mean those   po l l u tan ts  or combinat ions  o f  
p o l l u t a n t s ,  or disease  causing  agents  which,   af ter   d ischarge  and upon 
exposure,   ingest ion,   inhalat ion or a s s i m i l a t i o n   i n t o  any  organism, e i t h e r  

will, on t h e  bas i s  o f   i n f o r m a t i o n  a v a i l a b l e  t o   t h e  Department,  cause e i t h e r  
d i r e c t l y  from the  envi.ronment or i n d i r e c t l y  by  ingest ion  through  food chains, 

death,   d isease,  behavioral   abnormal i t ies,   cancer,   genet ic  mutat ions,  
p h y s i o l o g i c a l   m a l f t l n c t i o n s   ( i n c l u d i n g   m a l f u n c t i o n   i n   r e p r o d u c t i o n ) ,   i n h i b i t i o n  
o f   g rowth  or phy5ic8.1 deformat ion on any  organism or i t s   o f f s p r i n g .  

- 028 "Wastes" s h a l l  mean a l l   l i q u i d ,  gaseous, so l i d ,   rad ioac t i ve ,  or o the r  

t o   p o l l u t e  any a i r ,   l and ,  or waters   o f   the   S ta te .  
subs tances   in t roduced  d i rec t l y  or i n d i r e c t l y   b y  man which may p o l l u t e  or tend 

- 029  "Water  supply  system" s h a l l  mean a l l  sources o f   wa te r  and t h e i r  
sur round ings   under   the   con t ro l   o f  one  owner,  and s h a l l   i n c l u d e   a l l   s t r u c t u r e s ,  
conduits,  and  appurtenances  by means o f   wh ich  such  water i s   c o l l e c t e d ,  
t rea ted ,   s to red ,  or del ivered,  except  service  p ipes  between  stream  mains and 
b u i l d i n g s  and the   p lumbing   w i th in  or i n  connec t ion   w i th   t he   bu i l d ings   se rved .  a 3 
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- 030 "Water w e l l "   s h a l l  mean any  excavat ion  that  i s   d r i l l e d ,  cored,  bored, 
washed, dr iven,  dug, j e t t e d ,   o r   o t h e r w i s e   c o n s t r u c t e d   f o r   t h e   p u r p o s e   o f  
exp lo r ing   fo r   g round  water ,   mon i to r ing   g round  water ,   u t i l i z ing   the   geothermal  
p r o p e r t i e s   o f   t h e  ground, or ex t rac t i ng   wa te r - f rom or i n j e c t i n g   w a t e r   i n t o   t h e  
underground  water   reservo i r .   Water   we l l   sha l l   no t   inc lude any excavat ion made 
f o r   o b t a i n i n g   o r   p r o s p e c t i n g   f o r   o i l ,   n a t u r a l  gas, minera ls ,  or products  mined 
or quar r i ed  or f o r   i n s e r t i n g  media t o  : repressure  o i l .  or. natura l .  gas bear ing  
format ions. 

"Waters o f   t h e   S t a t e "   s h a l l  mean a l l  w a t e r s   w i t h i n   t h e   j u r i s d i c t i o n   o f  

marshes,  wetlands,  watercourses,  waterways,  wells,  springs,  i rr igation 
t h i s   S t a t e   i n c l u d i n g   a l l  streams,  lakes, ponds, impounding  reservoirs,  

s u r f a c e   o r   U n d e r g r o u n d ,   n a t u r a l   o r   a r t i f i c i a l ,   p u b l i c  or p r i v a t e ,   s i t u a t e d  
systems,  drainage  systems, and a l l   o t h e r   b o d i e s  or accumulations o f  water, 

who l l y  or p a r t l y   w i t h i n  or border ing  upon the   S ta te .  

- 032 " W e l l f i e l d "   s h a l l  mean a group o f  two or more p u b l i c   d r i n k i n g   w a t e r  

- 033 "Wellhead  area"  shal l  mean the  water-saturated  subterranean  s t ra ta  f rom 

supp ly   we l l s  i n  c l o s e   p r o x i m i t y   t o   e a c h   o t h e r .  

Which  around  water i s  w i thdrawn  fo r  a Dub l ic   water  S U D D ~ V  system. a l o n a   w i t h  
the  over lv ina  unsaturated  subterranean  s t ra ta.   land  sur face.   sur face  waters ,  
and a i r  space orov id ina  around  water   recharae  to   such  s t ra ta.  

034 "Wel lhead  protect ion  area"   shal l  mean t h a t   D a r t  o f  a wellhead  area  from 
which  around  water  contaminants  could  be  exDected t o   r e a c h  a o u b l i c   w a t e r  
S U D D ~ V  w e l l  within t h e   u s e f u l   l i f e t i m e   o f   t h a t   w e l l .  

~ ~~~~~ 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 1, Nebraska  Department o f   Env i ronmenta l  
Cont ro l  
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T i t l e  118 - NEBRASKA DEPARTMENT OF  ENVIRONMENTAL  CONTROL 

Chapter 2 - INTENT AND APPLICABILITY OF STANDARDS AND CLASS iIFICATION 

- 001 The Ground  Water Qua l i t y   S tandards  and Use C l a s s i f i c a t i o n   a r e   i n t e n d e d   t o  
be the   foundat ion   fo r   o ther   g round  water   regu la to ry   p rograms.  These Standards 
s h a l l  be  implemented in   con junc t i on   w i th   o the r   regu la to ry   p rog rams .  I f  o the r  
regulatory  programs do not   ex is t ,   these  Standards  a lone may be  used  as t h e  
bas is   fo r   remed ia l   ac t ion   o f   g round  water   con taminat ion .  

- 002 The ground  water  standards  and  ground  water  c lassi f icat ions  shal l   apply 
t o   a l l  g round  waters   o f   the   S ta te   w i th   the   fo l low ing   except ions :  

002.01  Within an a q u i f e r   o r  a p a r t   o f  an a q u i f e r   t h a t  has  been  exempted 
through  the  Rules and Regulat ions  o f   the  Nebraska Oil and Gas 
Conservation Commission or  through  the  Nebraska  Department  of  
Env i ronmenta l   Cont ro l ' s   T i t le  122 - Rules and Regulat ions  for   Underground 
I n j e c t i o n  and  Mineral   Product ion  Wel ls.   This  except ion will app ly   on ly  

exemption. I f  the  exemption  designat ion i s  removed, t h i s   e x c e p t i o n  will 
f o r  g round   wa te r   con taminan ts   d i rec t l y   re la ted   t o   t he   ac t i v i t y   requ i r i ng  

no longer   apply .  

002.02 A s  e x p l a i n e d   i n  003 and 004 below. 

- 003 The numerical  standards  of  Chapter 4 a r e   i n t e n d e d   t o . b e   a p p l i e d   i n  

a1 1 ground  waters i n   t h e   S t a t e  will be expected t o  meet these  leve ls .  When 
regulatory  programs  administered  by  the  Department.   This  does  not  imply  that  

po in t   source   g round  water   po l lu t ion  has  occurred,  the  numerical  standards 
sha l l   be   app l ied   accord ing   to   Chapter  10. 

- 004 The numerical  standards o f  Chapter 4 s h a l l   a p p l y   t o   a l l   g r o u n d   w a t e r  
c lasses   o f   Chapter  7 except  as  provided  below: 

004.01 The numerical   standards  of   Chapter 4 sha l l   no t   app ly   t o   g round  
w a t e r s   c l a s s i f i e d  as GC un less   any   o f   t he   f o l l ow ing   s i t ua t i ons   occu r :  

-- 004.011r I f  a cond i t i on   ex i s t s   wh ich  has  impai red  or  will i m p a i r ,   i n  

water .  
the  Department 's  judgment,   benef ic ia l   uses  other  than  dr inking 

004.018 I f  p u b l i c   h e a l t h   o r   w e l f a r e   a r e   t h r e a t e n e d .  

904.01C I f  considered  necessary by the  Department t o   p r o t e c t  
hydro log ica l ly   connected  ground waters, 8p  su r face   wa te r   bene f i c ia l  

Standards fer. Sucfase ef +be State), or   sur face   waters  
uses  (as  assigned i n   T i t l e  117 - Nebraska  Surface  Water  Quality 

5 
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defined  bv  the  Department  through  the  Nebraska  Wellhead  Protection 
Proaram  as cont iauous   w i th  a wel lhead  Drotect ion  area. 

004.02 The numerical  standards  of  Chapter 4 s h a l l   n o t   a p p l y   w i t h i n  a 
discrete  boundary for the  po l lu tants   be ing  cons idered,   under  
considerat ion,   as may be determined  under  the  remedial   act ion  provis ions 
o f  Chapter 10 i n   t h e   e v e n t  o f  po l l -u t i on .  

Enab l i ng   Leg is la t i on :  Neb. Rev. S ta t .  § 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch.  2, Nebraska  Department o f  Environmental 
Contro l  

6 



(No changes  have  been made t o   t h i s  Chapter) 

T i t l e  118 - NEBRASKA DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Chapter 3 - ANTIOEGRADATION CLAUSE 

- 001 I t . i s   t h e   p u b l i c   p o l i c y   o f   t h e   S t a t e   o f  Nebraska t o   p r o t e c t  and improve 
t h e   q u a l i t y   o f   g r o u n d   w a t e r   f o r  human consumption; a g r i c u l t u r e ,   i n d u s t r y  and 
o the r   p roduc t i ve ,   bene f i c ia l  uses;  and t o  achieve  the  standards  .set  out i n  
Chapter 4 herein,   wherever  at ta inable.   In  determining  whether  such  standards 

cons ide ra t i on  environmental ,   technological ,  soc ia l  and  economic fac to rs .  
a r e   a t t a i n a b l e  f o r  any spec i f i c   aqu i fe r ,   t he  Sta te  should  take i n t o  

- 002. It i s  r e c o g n i z e d   t h a t   t h e   e x i s t i n g   q u a l i t y   o f  some ground  water i n  
Nebraska i s   b e t t e r   t h a n   t h e  maximum contaminant   leve ls   set   o i r t . in   Chapter  4 
here in   as   o f   t he   da te  on which  these  standards become e f fec t i ve .   Th i s  
e x i s t i n g   h i g h   q u a l i t y   g r o u n d   w a t e r  will be maintained  and  protected. 

- 003 I n  s,elect  cases  the  State may choose, a f t e r   n o t i c e  and hearing, t o   a l l o w  
degradat ion   o f   such  h igh   qua l i t y   g round  water  where j u s t i f i e d  as a r e s u l t   o f  
necessary and widespread  economic o r  social  development;  provided however, 
t h a t   i n  no event may degrada t ion   o f   g round   wa te r   qua l i t y   i n te r fe re  with or  
become i n j u r i o u s   t o   e x i s t i n g   w a t e r  uses. 

Enab l ing   Leg is la t ion :  Neb.  Rev. S ta t .  55 81-1505(1)(2) 

Lega l   C i ta t i on :   T i t l e   118 ,~Ch .  3 ,  Nebraska  Department o f  Environmental 
Cont ro l  

a 



T i t l e  118 - 
Chapter 4 - 

NEBRASKA DEPARTMENT OF  ENVIRONMENTAL  CONTROL 

NARRATIVE AND NUMERICAL STANDARDS 

- 001 The f o l l o w i n g   n a r r a t i v e   s t a n d a r d s   s h a l l   a p p l y   t o   g r o u n d   w a t e r s   i n   t h e  
State:  

001.01 Wastes, t o x i c  substances, or any o t h e r   p o l l u t a n t   ( a l o n e  o r  i n  
comb ina t ion   w i th   o the r   po l l u tan ts )   i n t roduced   d i rec t l y  or i n d i r e c t l y  by 
human a c t i v i t y   s h a l l   n o t   b e   a l l o w e d   t o   e n t e r   g r o u n d   w a t e r :  

001.OlA I f  b e n e f i c i a l  uses o f  ground  water  would  be  impaired 
p u b l i c   h e a l t h  and welfare  would  be  threatened;or 

001.01B I f  b e n e f i c i a l  uses of   hydro log ica l ly   connected  ground 
waters or assigned  uses o f  surface  wafers  would  be  impaired. 

o01.02 Any p o l l u t a n t   i n t r o d u c e d   d i r e c t l y  or i n d i r e c t l y   b y  human, a c t i v i t y  

c o l o r ,   c o r r o s i v i t y ,   o d o r ,   o r  any o t h e r   a e s t h e t i c   c h a r a c t e r i s t i c   s h a l l   n o t  
t h a t  would impa i r   benef ic ia l   uses  o f  ground  water due t o  unacceptable 

be allowed. a - 002 Numerical  standards (maximum contaminant   leve ls)   for   the  parameters 
l i s t e d  be low  sha l l   app ly   to   g round  waters   in   the   S ta te   in   accordance  w i th  . 
Chapters 2 and 3 .  Any subs tance  in t roduced  d i rec t l y  or i n d i r e c t l y   b y  human 
a c t i v i t y   s h a l l   n o t  be a l lowed  to   en ter   g round  water  i f  one o r  more o f   t h e  
fol lowing  numerical  standards  would be  exceeded  ("reserved'  indicates  that a 
standard will be promulgated f o r   t h i s  parameter): 

Pub1 i c 
Hea l th  

Parameters 

Inorgan ics :  

Arsenic  
Rat. i um 
Cadmi um 
Chromium 
F luo r ide  
Lead 
Mercury 
N i t r a t e - n i t r o g e n  
N i t r i t e - n i t r o a e n  
Selenium 
S i l v e r  

Contaminant 
Maxi mum 

Level 

0.05 mg/l 
1 mg/l 

- 0.005 W mg/l 
- 0.1 W mg/l 

4.0  mg/l 

0.002 mg/l 
0.05 mg/l 

10 ma/l 
i & 

0.05 W mg/l 
0.05 mg/l 

- 
7 
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Pub1 ic 
Health 

Parameters 

A1 umi num 
Antimony 

+kbe&e5 
Molybdenum 

Vanadium 
Sodium 

Thallium 
Nickel 

Beryl 1 ium 
Cyanide 
A s b e s t a s '  

Organics: 

Endrin 
Lindane 
Methoxychlor 
Toxaphene 
2,4-D 
2,4,5-TP Silvex 
Total  trihalomethanes 
Trichloroethylene 
Carbon  tetrachloride 
Vinyl  chloride 
1.2-Di chl oroethane 
Benzene 
1,l-Dichloroethylene 
1,l.l-Trichloroethane 
p-Dichlorobenzene 
Tetrachloroethylene 
Methylene  chloride 
Chlorobenzene 
Trichlorobenzene 
trans-l,2-Dichloroethylene 
cis-1.2-Dichloroethylene 
Ethrlbenzene 

Maximum 
Contaminant 

Level 

(Reserved) 
(Reserved) 
(Reserved) 
cReseeue$) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 

7 million  fiberdliter  with 
(Reserved) 

fiber  lenath  >10  microns 

0,00078,884 mg/l 
0.0002 mg/l 

- 0 . 0 4  0 4  mg/l o.003 0&05 mg/l 
- 0.07 &I mg/l - 0.05 &-@I mg/l 

0.10 mg/l 
0.005 mg/l 

0.002 mg/l 
0.005 mg/l 

0.005 mg/l 
0.005 mg/l 

0.20 mg/l 
0.007 mg/l 

0.075 mg/l 

u+k+sw& (Reserved) 

W- 
(Reserved) 

0.07 ma/l - 0.7w 

0.005 m d l  

a 
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Pub l i c  
Hea l th  

Parameters 

o-Dichlorobenzene 

A ld i ca rb  
Stvrene 

Chlordane 
Dalapon 
Diquat  
Endothal l  
HeDtachlor 
HeDtachlor  eooxide 
Glyphosate 
Carbofuran . . 
A lach lo r  
Ep ich lo rohydr in  
To1 uene 
Adipates 
2,3,7,8-TCDD (Diox in)  

Vydate 
1.1.2-Trichloroethane 

Simazine 
PAH's 
PCB' s 
At raz ine  
Phthalates 
Acrylamide 

Pentachlorophenol 
1.2-Dichloropropane 

Dinoseb 
Pichloram 

Dibromomethane 
Ethylene  dibromide 

Xylenes 
Hexachlorocyclopentadiene 

' Dibromochloropropane (DBCP) 

Radionucl ides:  

Combined r a d i  um-226 

Maximum 
Contaminant 

Level 

- 0.6 uma/l 
(Reserved) 

0.002 i a / l  

. (Reserved) 
(Reserved) 

0.0004 & 
(Reserved) 

IReservedl  
0.0002 & 

0.04 m a / l - f & e w e e Q  
0.002 ma/l Wxawedj 

(Reserved) 

(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 

0.0005  ma/l 
(Reserved) 

0.003 ma/l M e s e w d l  
(Reserved) 
(Reserved) 

0.0002 ma/l 
0.005 ma/1 

(Reserved) 
(Reserved) 

0.00005 ma/1 Wesewa4 
(Reserved) 

10 ma/l @esewe& 
(Reserved) 

(Reserved) 

5 p C i / l  

9 
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Heal th  
Pub1 i c  

Parameters 
Contaminant 

Maximum 

Level 

and radium-228 

( i n c l u d i n g  radium-226 b u t  
excluding  radon  and  uranium) 

Gross be ta  p a r t i c l e   a c t i v i t y  
Uranium 
Radon 

Gross a l p h a   p a r t i c l e   a c t i v i t y  15 p C i / l  

50 p C i / l  
(Reserved) 
(Reserved) 

Mic rob io logy :  

Total   col i forms  (Reserved) 

Other  Parameters 
A f f e c t i n g  Use 

Ch lor ide  
Copper 
Foaming  agents 

I r o n  
Manganese 
S u l f a t e  
Zinc 

(methylene-blue-active  substances) 

pH 

Maximum 
Contaminant 

Level 

250 mg/l 

0.5 mg/l 
1 mg/l 

0.3 mg/l 
0.05 mg/l 

250 mg/l 
5  mg/l 
6.5-8.5 

- 003 The numer i ca l   s tandards   l i s ted   i n  002 above a r e   i n t e n d e d   t o   p r o t e c t  
b e n e f i c i a l  uses o f  ground  water. I f  the  background  leve l   o f  a  parameter i s  
g rea te r   t han   t he   numer i ca l   s tandard ,   t h i s   sha l l   no t   i n  and o f   i t s e l f   p r o h i b i t  
t h e  use o f   the   g round  water .  

- 004 I f  the  background  leve l   o f  a  parameter i s   g rea te r   t han   t he   numer i ca l  
s t a n d a r d   l i s t e d   i n  002  above, the  background  level  shal l   be  used as the  
numerical  standard. 

10 
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E n a b l i n g   L e g i s l a t i o n :  Neb.  Rev. S t a t .  § 81-1505(1)(2) 

11 
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T i t l e  118 - NEBRASKA  DEPARTMENT  OF  ENVIRONMENTAL  CONTROL ?.. 

Chapter 5 - BASIS FOR CONTAMINANT LEVELS AND MEASUREMENTS 
_ _ _ _ _ _  - -  

- 001 R a t i o n a l e   f o r   t h e  maximum contaminant   leve ls   s ta ted   in   Chapter  4 i s  based 
on t he   f o l l ow ing   re fe rences :  

o01.01 Nat ional   Pr imary  Dr ink ing  Water   Regulat ions.  40 C.F.R. Pa r t  141 
( J u l y  1, 1990). 

o01.02 National  Secondary  Drinking  Water  Regulat ions. 40  C.F.R 
Par t  143 ( J u l y  1, 1990). 

o01.03 Nebraska  Safe  Drinking  Water  Act, Neb. Rev. S ta t .  § 71-5301 e t  
seq.  (Reissue  1990). 

- 002 The fo l lowing  resources  con ' ta in   in format ion  that  may be  used t o   s e t  
add i t i ona l   con taminan t   l eve l s   o r   t o   se t   c leanup   l eve l s :  

002.01  Water Q u a l i t y   C r i t e r i a .   C a l i f o r n i a  Water Qual i ty   Contro l   Board,  
1963. 

002.02 Water Q u a l i t y   C r i t e r i a ,  1972. U.S. Environmental   Protect ion 
Agency, March  1973. 

002.03 Q u a l i t y   C r i t e r i a   f o r  Water. U . S .  Environmental   Protect ion 
Agency, J u l y  1976. 

- 003 Test ing  procedures  are  to  be  conducted  in  accordance  wi th:  

Mon i to r ing  and Support  Laboratory, U.S. Environmental   Protect ion Agency. 
003.01 Methods f o r  Chemical  Analysis o f  Water  and Wastes.  Environmental 

EPA-600/4-83-020. 1983. 

003.02  Methods f o r  Organic  Chemical  Analysis  of  Municipal and I n d u s t r i a l  
Wastewater.  Environmental  Monitoring and Support  Laboratory, U.S. 
Env i ronmenta l   Protect ion Agency.  EPA-600/4-82-057.  1982. 

American  Public  Health  Association,  American  Water Works Associat ion,  and 
003.03 Standard  Methods fo r   the   Examinat ion   o f  Water and Wastewater. 

APPl% v k i) 
er   PD l lu t i on   Con t ro l   Federa t i on .   16 th   Ed i t i on ,  1985. 

DON STWBERG 0 ATTORNEY GENERA.' 
PRO\/: 
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ChaDter 5 .-..-- /l&"""' ---- 5P 6ihT.i  _ _  
, 

903.04 Test  Methods f o r   E v a l u a t i n g   S o l i d  Waste: Phys ica lKhemical  
Methods. U . S .  Environmental   Protect ion Agency. EPA SW-846. 3rd 
Ed i t i on ,  1991. 

003.05 Anv o the r  method aDDroved bv the  U.S. Environmental   Protect ion 
Aaencv which i s   a l s o  aoproved  bv  the  Department and orov ides   o ro tec t ion  
to   oub l i c   hea l th .   sa fe ty .  and the  environment. 

. . -  --___---_________.____ 

- 004 Ground water  sampling  shal l  be conducted  according  to  the  Department's 
Standard  Operating  Procedure  manuals o r  o the r  methods  approved by the 
Department. 

Enab l ing   Leg is la t ion :  Neb. Rev. S t a t .  5 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 5 ,  Nebraska  Department o f  Environmental 
Contro l  



T i t l e  118 - NEBRASKA DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Chapter 6 - FROUND' WATER BENEFICIAL USES 

- 001 The b e n e f i c i a l  uses o f  ground  water i n   t h e   S t a t e   s h a l l  be protected  f rom 
impairment. These i n c l u d e   e x i s t i n g   o r   p o t e n t i a l  use fo r   d r i nk ing   wa te r ,  

maintaining  assigned  surface  water  uses, and o t h e r   b e n e f i c i a l  uses. 
i r r i g a t i o n ,   l i v e s t o c k   w a t e r i n g , .   i n d u s t r i a l  and  commercial  purposes, 

- 002 A l t h o u g h   a l l   b e n e f i c i a l  uses  included i.n 001 above s h a l l  be protected,  

water.  Ground  water  that i s  s u i t a b l e  for dr ink ing   water  i s   u s u a l l y   s u i t a b l e  
the   h ighes t  and  most s e n s i t i v e   b e n e f i c i a l  use o f  ground  water i s  d r i n k i n g  

fo r   o ther   benef ic ia l   uses .   There fore ,   p ro tec t ing   g round  water   fo r   d r ink ing  
water   use  normal ly   protects  it for a l l   b e n e f i c i a l  uses. 

003 The Department will p r o t e c t   t h e   b e n e f i c i a l  uses o f  ground  water 
r e g a r d l e s s   o f   i t s   q u a l i t y .  

Enab l ing   Leg is la t ion :  Neb. Rev. S ta t .  § 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 6, Nebraska  Department o f   Env i ronmenta l  
Cont ro l  

16 



T i t l e  118 - NEBRASKA DEPARTMENT OF ENVIRONMENTAL  CON.TRDL 

Chapter 7 - GROUND WATER CLASSIFICATION 

- 001 All ground  waters o f  t h e   S t a t e   s h a l l  be c l a s s i f i e d  based  on e x i s t i n g  and 
po ten t i a l   d r i nk ing   wa te r   use .  

- 002 Class  assignment,  where  possible,  shall  be.based on the  background 
c o n d i t i o n   o r   b e n e f i c i a l  use o f  t he   g round   wa te r   p r i o r   t o  a p o l l u t i o n   e v e n t .  

- 003 All ground  waters   o f   the   S ta te   sha l l   be   c lass i f ied   by   the   Depar tment   in to  
one o f   t h e   f o l l o w i n g   c l a s s e s :  

o03.01 Class GA. Ground  water  assigned t o   t h i s   c l a s s  i s  cu r ren t l y   be ing  
used as a p u b l i c   d r i n k i n g   w a t e r   s u p p l y   o r  i s  proposed t o  be  used  as a 
pub l i c   d r i nk ing   wa te r   supp ly .   Th i s   i nc ludes :  

003.01A Ground  water  withdrawn  by a publ ic   water   supply   system  that  
i s  used o r  i s  i n t e n d e d   t o  be  used as d r ink ing   wa te r .   Th i s   i nc ludes  
w e l l s  used i n c i d e n t a l l y   o r   i n t e r m i t t e n t l y   f o r   d r i n k i n g   w a t e r  and 
w e l l s   t h a t   a r e   t e m p o r a r i l y   n o t   b e i n g  used (bu t  have  been  used i n   t h e  
pas t )   fo r   d r ink ing   water .   C lass  GA will be determined  by 
d e l i n e a t i n g  a boundary  around: 

003.01Al.  'An  area,  based on loca l   hydrogeo log ic   cond i t ions  
around a w e l l   o r   w e l l f i e l d ,   d e f i n e d   b y   t h e  Nebraska  Department 
o f   Heal th ,   the  Depar tment ,   or   the  loca l   water   system  invo lved 

wel lhead  orotect ion  areas. as defined  bv  the  Department  through 
(as  approved  by  the  Nebraska  Department  of  Health) ~ i n c l u d i n q  

the  Nebraska  Wellhead  Protection  Program. 

003.01A2. An area a t   l e a s t  as  large  as and  encompassing the  
e n t i r e t y  of t ha t   desc r ibed  by 003.01A3. below  designated 
through  loca l   ord inances,  i f  003.01A1.  above  has n o t  been 
dnt.-rmined; o r  

003.01A3. The a rea   w i th in  a 1,000-foot  radius  of  a s i n g l e   w e l l  
o r   t h e   a r e a   w i t h i n  a 1 .000- foot   d is tance  o f   the  per imeter   o f  a 
w e l l f i e l d ,  i f  n e i t h e r  003.01A1. nor  003.01A2. above'has been 
determined. 

003.018  Ground  water  represented  by an area o f  over ly ing   land   wh ich  
has  been  zoned o r  purchased  by a l o c a l  government f o r  the purpose o f  
develop ing a pub l i c   d r i nk ing   wa te r   supp ly   we l l   o r   we l l f i e ld ,  -L 

inc lud ing   a round  water   in   Drov is iona l   we l lhead  o ro tec t ion   a reas   as  

14 
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Chapter 7 

d e f i n e d  bv the  Deoartment  throuah  the  Nebraska  Wel lhead  Protect ion 
. Proaram. 

003.02  Class GB. Ground  water  assigned t o  t h i s  c l a s s   i s   c u r r e n t l y   b e i n g  
used  as a p r i va te   d r i nk ing   wa te r   supp ly  or has t h e   p o t e n t i a l   f o r   b e i n g  
used  as a p u b l i c  or  pr i va te   d r i nk ing   wa te r   supp ly  but cur ren t ly   cannot   be  
c l a s s i f i e d  as GA. Class GB shal l   be  assigned t o   a l l  ground  waters i n   t h e  
State  except   those  ass igned  to   Classes GA and GC. 

003.03  Class GC. Ground water  assigned t o   t h i s   c l a s s  i s  n o t   b e i n g  used, 

dr ink ing  water   supply .   C lass GC shal l   be  assigned on a case-by-case 
and  has l i t t l e  o r  no p o t e n t i a l ' f o r   b e i n g  used, as a p u b l i c   o r   p r i v a t e  

b u t   n o t   b e   l i m i t e d   t o :  
basis  as  the  necessary  informat ion becomes a v a i l a b l e  and sha l l   i nc lude ,  

003.03A Ground  water   wi th   poor   natura l  or background q u a l i t y  
compared to   the   numer ica l   s tandards   o f   Chapter  4 .  Class GC(R), a 

ground  water i f  the  Department  determines that r e s t o r a t i o n  or  
subset o f  Class GC, s h a l l  be assigned t o   c e r t a i n   p o r t i o n s   o f  t h i s  

cleanup may be   appropr ia te ,   pursuant   to   the   p rov is ions   o f   Chapter  
10, t o   a l l o w   f o r   a t t a i n m e n t  o f  f u t u r e   b e n e f i c i a l   u s e s .  

003.038  Ground  water i n  which  hydrogeologic  condi t ions make 
development o f  a p u b l i c  o r  p r i v a t e   d r i n k i n g   w a t e r   s u p p l y   u n l i k e l y .  

a r e a l   e x t e n t   o f   t h e   a q u i f e r  may be  considered. 
Such in fo rmat ion   as   depth   to   g round  water  and t h e   t r a n s m i s s i v i t y  and 

004 All p u b l i c   d r i n k i n g   w a t e r   s u p p l y   w e l l s   a s   i d e n t i f i e d   b y   t h e  Nebraska 
.Department o f   H e a l t h   s h a l l   b e  used i n  Class GA de terminat ion .  As o f   t h e  
e f f e c t i v e   d a t e   o f   t h e s e   r e g u l a t i o n s ,   C l a s s  GC has n o t  been  assigned t o  any 
ground  waters i n   t h e   S t a t e .  

Ground  water may be r e c l a s s i f i e d   a c c o r d i n g   t o   t h e   p r o c e d u r e s   s e t   f o r t h   i n  
Chapter 8 .  

Enab l i ng   Leg is la t i on :  Neb. Rev. S t a t .  5 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch:7, Nebraska  Department o f  Environmental 
Con t ro l  

APPROVED 
APPROVED 

ATTORNEY GENERAL 
DON STENBERG 
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T i t l e  118 - NEBRASKA DEPARTMENT OF  ENVIRONMENTAL  CONTROL 

Chapter 8 - PROCEDURES  FOR  CHANGING  A.GROUN0 WATER CLASSIFICATION 

- 
Counci l ,   pursuant to   the  Depar tment ’s  T i t l e  115 - Rules o f   P r a c t i c e  and 
001 Ground  waters c l a s s i f l e d  by these r e g u l a t i o n s  may be r e c l a s s i f i e d  by t h e  

Procedure,  Chapters  80  through.85, i f  a j u s t  cause  exists.  Requesting a 
c l a s s i f i c a t i o n  change t o   a v o i d   c l e a n u p   i n   t h e   e v e n t   o f   g r o u n d   w a t e r   p o l l u t i o n  
or i n   a n t i c i p a t i o n   o f  g round   wa te r   po l l u t i on   sha l l   no t  be considered a j u s t  
cause   excep t   t ha t   rec lass i f i ca t i on  may be j u s t i f i e d  i f  a l o w e r   c l a s s i f i c a t i o n  
i s  appropr ia te  based on t h e   c r i t e r i a   o f  003 below. 

- 002 The Department may i n i t i a t e . t h e   r e c l a s s i f i c a t i o n  process, or any o the r  
person may p e t i t i o n   t h e   C o u n c i l   t o   r e c l a s s i f y  a por t ion   o f   g round  water .  I f  a 
p e t i t i o n   f o r   r e c l a s s i f i c a t i o n  comes from  outside  the  Department, It s h a l l  
con ta in  or r e f e r e n c e   s u f f i c i e n t   i n f o r m a t i o n   f o r   t h e   C o u n c i l   t o  make a dec i s ion  
on t h e   p e t i t i o n .  All in fo rma t ion  will be  thoroughly  examined t o  determine  the 
need f o r   r e c l a s s i f i c a t i o n .  

- 003 C r i t e r i a   w h i c h  may be  used t o   e v a l u a t e   t h e  need f o r   r e c l a s s i f i c a t i o n  
s h a l l   i n c l u d e   b u t   n o t  be l i m i t e d   t o :  

003.01 Information  documenting a use o f   t h e  ground  water that  e i t h e r  was 
p rev ious l y  unknown or has changed s ince  a fo rmer   c lass i f i ca t i on ;  

003.02 In fo rmat ion   concern ing   the   na tura l  or background q u a l i t y   o f   t h e  
ground  water;  and 

003.03 Hydrogeologic   condi t ions  inc lud ing  depth  to   ground  water   and 
t r a n s m i s s i v i t y  and a r e a l   e x t e n t   o f   t h e   a q u i f e r .  

- 004 A w o u n d   w a t e r   r e c l a s s i f i c a t i o n   t o   C l a s s  GC s h a l l   n o t  be r e q u i r e d   f o r  an 
a q u i f e r   e x e m p t i o n   p e t i t i o n   t o  be considered or qranted by the  Department 
p u r s u a n t   t o   T i t l e  122. 

Enab l ing   Leg is la t ion :  Neb. Rev. S ta t .  § 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 8, Nebraska  Department o f  Environmental 
Contro l  

8 



T i t l e  118 - NEBRASKA DEPARTMENT OF  ENVIRONMENTAL  CONTROL 

Chapter 9 - REGULATION OF POTENTIAL POINT SOURCES 

- 001 In   de termin ing   regu la to ry   requ i rements   wh ich  may be  placed on p o t e n t i a l  
p o i n t  sources,   the  Oepar tment   shal l   cons ider   the  ground  water   c lass i f icat ion,  

wa te r ,   cha rac te r i s t i cs   o f   t he   po ten t i a l   po in t   sou rce ,   t echn ica l  and 
v u l n e r a b i l i t y   o f   t h e   g r o u n d   w a t e r   t o   p o l l u t i o n ,   b e n e f i c i a l  uses o f  ground 

s h a l l   a p p l y   t o   a l l   p o t e n t i a l   p o i n t   s o u r c e s   f o r   w h i c h   t h e   D e p a r t m e n t   h a s  
socioeconomic  factors, and o the r   s i t e -spec i f i c   f ac to rs ,  as necessary.  This: 

r e g u l a t o r y   a u t h o r i t y ,  as i&t&&ed i n c l u d i n q   b u t   n o t   l i m i t e d   t o :  . .  

Po in t  Source  Requlated BY 

N a t i o n a l   P o l l u t a n t   D i s c h a r g e   T i t l e  119 

I n j e c t i o n  We1 1 s T i t l e  122 
Wastewater  Treatment  Plants T i t l e  123 
Sep t i c  Tanks 

T i t l e  125 
T f t l e  124 

P r e t r e a t m e n t   F a c i l i t i e s  
I n d i v i d u a l  Waste Treatment Lagoons 

T i t l e  127 
Hazardous Waste Treatment,  Storage, T i t l e  128 

L ives tock  Waste C o n t r o l   F a c i l i t i e s  
or D i s p o s a l   F a c i l i t i e s  

Licensed  Landf i 11 s 
T i t l e  130 
T i t l e  132 

Compost S i t e s   T i t l e  134 
Minera l   Exp lo ra t ion   Ho les   T i t le '135 

E l i m i n a t i o n  Systems 

- 002 The regu la to ry   requ i rements   o f   th is   chapter   sha l l   no t   p reempt  more 
s t r i n g e n t   r e s t r i c t i o n s   r e q u i r e d   o f   s o u r c e s  and f a c i l i t i e s  covered  by  federal 

Resource  Conservation  and  Recovery  Act (RCRA); or the  Comprehensive 
r e g u l a t i o n s   w i t h i n   t h e  Clean  Water  Act (CWA); Safe  Drinking  Water  Act (SDWA); 

aDDl iCable  federal   statutes.  
Environmental Response, Compensation and L i a b i l i t y   A c t  (CERCLA) ; and o t h e r  

Enab l ing   Leg is la t ion :  Neb. Rev. S ta t .  5 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 9,  Nebraska  Department o f  Environmental 
Contro l  

9 



. -. . 

T i t l e  118 - NEBRASKA DEPARTMENT OF ENVIRONMENTAL CONTROL 

Chapter 10 - REMEDIAL  ACTION PROVISIONS FOR POINT SOURCE GROUND WATER 
POLLUTION  OCCURRENCES 

- 001 When a po in t   source   po l lu t ion   event   has   caused  o r  will cause, i n   t h e  
Department's  judgment,  ground  water  pol lut ion,  the Ground  Water  Remedial 
Act ion  Protocol   found  in   Appendix  A shal l   apply .  Such events   which  resul t  

T i t l e  118. and which  are resu la ted   bv  a Dermi t   i ssued  under   T i t le  122. may be 
f r o m   a c t i v i t i e s  sub jec t  t o   t he   s round  water  standards and c l a s s i f i c a t i o n s  o f  

o f  ADDendix A. bu t   on l y  i f  t h e   T i t l e  122 D e m i t   c o n t a i n s  such  an  approved 
governed  bv  the remedial act ion  Dlan aDDrOVed i n   t h e   T i t l e  122 permi t   ins tead 

Dlan. 
Enab l ing   Leg is la t ion :  Neb.  Rev. Stat .  5 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118. Ch. 10, Nebraska  Department o f  Environmental 
Contro l  

10 



T i t l e  118 - NEBRASKA  DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Cha.pter 11 - PUBLIC NOTICE AND COMMENT PERIOD 

- 001 The Department s h a l l   g i v e   p u b l i c   n o t i c e   o f   t h e   f o l l o w i n g :  

Appendix A, Step 8.. 
o01.01 A f i na l   remed ia l   ac t i on  has  been  proposed, i n  accordance with 

o01.02 During  implementation, a m o d i f i c a t i o n   t o  a f i na l   remed ia l   ac t i on  
has been proposed, i n  accordance wfth Appendix A, Step 9 .  

o01.03 A hearing  has  been  scheduled. 

o01.04 The Department w i l l   a l l ow   deg rada t ion   o f   g round   wa te r   qua l i t y ,  
accord ing  to   Chapter  3. 

002 No p u b l i c   n o t l c e  I s  requ l red  when a request  o r  p e t i t i o n  for an a c t i o n  or . .  

'a hear ing  Is denied by t h e  Department. ' W r i t t e n   n o t i c e   o f   t h e   d e n i a l   s h a l l  be . . 
g i ven   t o   t he   pe rson  who submi t ted  the  request  or p e t i t i o n .  Such d e n i a l   s h a l l  
be considered a f i n a l   o r d e r   b y   t h e   D i r e c t o r  and sub jec t   to   appea l   pursuant . to  
Chapter 14. 

- 

- 003 The condf t ions  or requfrements for p u b l i c   n o t l c e s   i n c l u d e :  

o03.01 Not lces  may descr ibe  more than one proposed  act ion or  event. 

o03.02 Not i ces   sha l l   g l ve   t he   pub l i c  a comment p e r i o d   o f   a t   l e a s t  30 
days. 

o03.03 'Not ices  shal l  be mai led   to   the   fo l low ing   persons :  

003.03A Person  request ing  act ion by the  Department or the  
r e s p o n s i b l e   p a r t y   i n  a remed ia l   ac t ion   s i tua t lon .  

ckdyiRgd-M-d&& - 



T i t l e  118 

Chapter 11 

003.038  Person i n  charqe o f  t he   Dub l i t   wa te r  S U D ~ ~ V  system and the  
Nebraska  OeDartment o f  Hea l th  i f  a Class GA area i s  involved. . 

003.03C Over l y inq  and  adjacent  wound  water users and land owners 
which  would  be  af fected i f  Class GB or GC areas  are  involved. A 
no t i ce   pub l i shed   pu rsuan t   t o  003.04  below may be s u b s t i t u t e d   f o r  . 
i n d i v i d u a l  m a i l i r q s  i f  the  af . fected  area i s  a  densely  DoDulated, 
municipal   area. 

Department  mai l ing l i s t  t o  r e c e i v e   n o t i c e s   f o r  a p a r t i c u l a r  
W343X 003.030 Any o ther   person  e i ther  upon request or on a 

geographic  area or on  a spec i f i c   sub jec t .  

003.04   Pub l ic   no t ice   s .ha l l   be   i ssued  by   c i rcu la t ing   the   no t ice   in   the  
geograph ica l   a rea   o f   t he   a f fec ted   g round   wa te r   t h rough   pub l i ca t i on   i n  a 
d a i l y  or weekly  newspaper w i t h   g e n e r a l   c i r c u l a t i o n .  

003.05 No t i ces  may be  announced in   p ress   re leases  or by  other  methods 
d e s i g n e d   t o   g i v e   a c t u a l   n o t i c e   t o   p e r s o n s   p o t e n t i a l l y   a f f e c t e d  by  the 
proposed  act ion or event. 

. -  

003 .06   No t i ces   sha l l   con ta in   t he   f o l l ow ing   I n fo rma t ion :  

003.06A A summary o f   t h e  proposed  act ion or event   inc lud ing  
l o c a t i o n  and d e s c r i p t i o n  o f  the  ground  water  involved. 

003.068 An address t o  which a l l  comments should.be  sent. 

003-.06C The name, address,  and  telephone number o f  a person  from 
whom in te res ted   persons  may ob ta in   f u r the r   i n fo rma t ion .  

003.06D A b r i e f   d e s c r i p t i o n   o f   t h e  comment procedures  and  the 
procedures  by  which a p u b l i c   h e a r i n g  may be  requested. 

003.06E Any addi t ional   in format ion  cons idered  necessary or proper 
by the  Department. 



. .  . .  

T i t l e  118 

Chapter 11 

o03.07 I f  t h e   n o t i c e   i s   f o r   a ' h e a r i n g ,  it sha l l   a l so   con ta in   t he  
fo l l ow ing :  

603.07A A re fe rence   t o   t he   da te   o f   any   p rev ious   pub l i c   no t i ces  
r e l a t i n g   t o   t h e  proposed  act ion  or   event .  

003.078 The da t l , ' t ime,  and l o c a t i o n  o f  the  hear ing.  

003.07C A b r i e f   d e s c r i p t i o n   o f   t h e   n a t u r e  and  purpose o f   t h e  
hear ing ,   i nc lud ing   t he   app l i cab le   ru les  and  procedures and a concise 
statement o f  the  issues. 

003.070 The name and address o f  the  person  request ing or 
p e t i t i o n i n g   f o r  a -hearing. 

- 003 Dur ing   t he   pub l i c  comment per iod,   any  in terested  person may submit t o   t h e  
D i r e c t o r   w r i t t e n  comments on the  proposed  act ion or event and may request or 
p e t i t i o n  for a hearing, i n   w r i t i n g ,   s t a t i n g   t h e   n a t u r e  o f  t h e   i s s u e s   t o   b e  
r a i s e d   i n   t h e   h e a r i n g .  

Enab l ing   Leg is la t ion :  Neb.  Rev. S ta t .  5 81-1505(1)(2) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 11'. Nebraska  Department o f  Environmental 
Contro l  



T i t l e  118 - NEBRASKA  DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Chapter 12 - PUBLIC HEARINGS 

- 001 Publ ic  hearings  are  governed by t h e   D e p a r t m e n t ' s   T i t l e  115 - Rules o f  
P r a c t i c e  and Procedure,  Chapter  86, a s  for permi ts   and   l i censes .  

Enab l ing   Leg is la t ion:  Neb. Rev. S t a t .  55 81-1505(1)(2);  81-1509;  84-914; 
84-915 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 12, Nebraska  Department o f  Environmental 
Contro l  
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T i t l e  118 - NEBRASKA  DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Chapter 13 - SEVERABILITY 

- 001 I f  any clause,  paragraph,  subsection, or sec t ion  of t hese   regu la t i ons  

Environmental  Control  Counci l   would have enacted  the  remainder o f  these 
s h a l l  be h e l d   i n v a l i d ,  it sha l l   conc lus i ve l y  be  presumed t h a t   t h e  

r e g u l a t i o n s   n o t   d i r e c t l y   r e l a t e d   t o  such clause,  paragraph,  subsection, or 
sec t ion .  

Enabl ing  Legis la t io 'n :  Neb. Rev. .Stat .  § 81-1505(11)(16)(17) 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 13, Nebraska  Department o f  Environmental 
Cont ro l  
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T i t l e  118 - NEBRASKA  DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Chapter 14 - APPEALS 

- 001 Any a p p e a l   f r o m   a n y   f i n a l   o r d e r   o r   f i n a l   d e t e r m i n a t i o n   o f   t h e   D i r e c t o r  
s h a l l   b e   p u r s u a n t   t o  Neb.  Rev. S t a t .  5 81-1509. 

E n a b l i n g   L e g i s l a t i o n :  Neb.  Rev. S t a t .  § 81-1509. 

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 14, Nebraska  Department  of  Environmental 
Contro l  
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T i t l e  118.- NEBRASKA  OEPARTMENT  OF  ENVIRONMENTAL  CONTROL 

Chapter  15 - EFFECTIVE DATE AND REPE4L.OF EARLIER, INCONSISTENT RULES 

- 001 These r u l e s  and   regu la t ions   sha l l  become e f f e c t i v e   f i v e   d a y s   a f t e r   f i l i n g  
w i t h   t h e   S e c r e t a r y  o f  S t a t e .  

Enabl ing  Legis lat ion:   .Neb.   Rev.   Stat .  55 84-906 et   seq. ,   81-1505(11) (17)  

L e g a l   C i t a t i o n :   T i t l e  118, Ch. 15,  Nebraska  Department o f  Environmental 
Contro l  

e 2a 
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T i t l e  118 - NEBRASKA  DEPARTMENT OF ENVIRONMENTAL  CONTROL 

Appendix A - GROUND WATER REMEDIAL  ACTION PROTOCOL 

Procedures f o r  Determining Needed A c t i o n   f o r   P o i n t  Source 
Ground  Water Pol lut ion  Occurrences 

P a r t  I. IFlMEDIATE  ACTION 

Step 1. I n i t i a l  Review 

immediate  act ion i s  needed,.and i f  so, what  act ions are  requi red.  
An i n i t i a l   r e v i e w  will be performed t o  determine whether. 

The amount o f   t ime   spen t   f o r   t h i s   rev iew  may range  from a f i e l d  
dec i s ion   requ i r i ng   on l y   m inu tes   t o  a more i n v o l v e d   o f f i c e   d e c i s i o n  
' tak ing a few  days. The review will be  based on as many o f   t h e  
items  addressed i n  Steps 6 3nd 7 as  possible.  

The determinat ion as t o  whether  immediate  action i s  needed will 
be  based upon the   f o l l ow ing  two fac to rs :  

1 )  Existence or l i ke l ihood  o f   an   imminent  and subs tan t l a l  
t h r e a t   t o   t h e   p u b l i c   h e a l t h  and we l fa re  or the  environment 

a) imminent - a shor t   t ime span ( i .e . ,   less  than 90 days) 
b) subs tan t ia l  - a s ign i f i can t   impact  on t h e   p u b l i c  or 

environment (e.g., human i l l n e s s  or death,  serious 
. f inanc ia l   loss,   severe  ecolog ica l  damage) 

2) S i g n i f i c a n t l y   i n c r e a s i n g   d i f f i c u l t y   o f   c l e a n u p  i f  a c t i o n   i s  
delayed  (e.g., i f  action  delayed,  cleanup  costs  increase by 
one or two  orders  of  magnitude). 

The type and ex ten t   o f   immedia te   ac t ion   to  be taken will, a t  a 
minimum, s a t i s f y   t h e   f o l l o w i n g :  . .  

1) e l im ina te  imminence or s u b s t a n t i a l i t y   o f   t h r e a t  

2) r e s u l t   i n   s i g n i f i c a n t l y   l e s s   c l e a n u p   d i f f i c u l t y   t h a n  i f  
act ion  delayed. 

. -  



If t h e  need f o r  immediate  act ion i s  apparent o r  i f  the  need 
cannot be readi ly  determined,  proceed  to  Step 2 and work i n  
conjunct lon  wi th   Depar tment 's  Emergency Response Plan. I f  a t  a 

needed, proceed t o  Step 4 .  
l a t e r  t i m e  it becomes apparent   that   immediate  act ion i s  n o t  

be  necessary due t o   t h e   n a t u r e   o f   t h e   p o l l u t i o n   o c c u r r e n c e   ( e . g . ,  
I n  some cases, it may be obvious  that  immediate  act ion will n o t  

developed  over many years,  moving  slowly). I f  no immediate a c t i o n  
i s  necessary,  proceed t o  Step 4. 

Step 2. Implementat ion  of   Immediate  Act ions 

l e v e l ,   s t a b i l i z a t i o n  o r  containment,  monitoring, shutdown/ 
Immediate  act ions may i n c l u d e   c l e a n u p   t o   a t   l e a s t  an i n i t i a l  

t e r m i n a t i o n   o f   f a c i l i t y / a c t i v i t y ,   o r  any combinat ion  o f  measures. 
These ac t i ons  will be -ca r r i ed   ou t   by   t he   respons ib le   pa r t y :  

Proceed t o  Step 3. 

Step 3. Evaluat ion of Immediate  Actions 

A f t e r  immediate  act ion  has been taken, a determinat ion will be 
made as t o  whether   or   not  it success fu l l y  met the  requi rements  o f  
Steps 1 and 2.  

I f  requirements  were  not  met,  return to Steps 1 and 2 f o r  
reassessment. 

I f  requirements  were  met,  proceed t o  Step 4. 

Step 4. No Imnediate  Threat  Present 

- Immediate  act ion i s  n o t  now needed, b u t   a d d i t i o n a l  measures f o r  
complete and  permanent reso lu t i on   o f   t he   p rob lem may be requi red.  
Fur ther  assessment i s  necessary t o  determine  the  need f o r  any 
f i na l   remed ia l   ac t i on .  

Proceed t o   P a r t  11, Step 5 .  



Part 11. FINAL REMEDIAL ACTION 

Note: If  at any time  during  the  Part I1 assessment  an  immediate  threat is 
identified,  return to Step 1 (Part I). 

' Step 5. Preliminary  Assessment 

A preliminary  assessment will be  undertaken to  evaluate  the 
possible  threat  of  contamination  to  ground water. This  assessment 

collection  of  minimal  or no field data. If it can  be  determined 
is to  involve  a  review  of  existing  information and require  the 

from  this  preliminary  assessment  that  there is,  no threat  of  ground 
water  contamination,  proceed  to  Step 11. If  ground  water 
contamination is possible  or  likely,  proceed  to  Step 6. 

Note: In certain  pollution  occurrences  where  the  ground  water i ' s  
not or  could  not  be  used  as  drinking  water (RAC-3, as 
described in Step 8 ) ,  an abbreviated  site  assessment  (Steps 
6 and 7) may  be  appropriate.  Enough  information  must  be 
collected  for  the 'Department  to determine if the  occurrence 
fits  into  the RAC-3 category. 

Step 6. Initial  Site  Assessment 

If  not  already known, the  Department will identify, if 
possible,  the source(s),of contamination and the  responsible  party 
(or parties). The  Department  will  notify  the  responsible  party 
after  the  determination  has  been made. 

If  ground  water  contamination is possible  or  likely,  an  initial 

the extent  of  contamination. This may involve test  holes to 
site assessment will be  made by the responsible party to define 

determine  if  contaminants  have  reached  ground  water or, if  not, 
how  close  they  are (see Attachment A). If  this  initial  assessment 
reveals  that  there i s  no threat  of  ground  water  contamination, 
proceed  to  Step 11; otherwise  proceed  to  Step 7. 

responsible party should  discuss  their  plans  with  the  Department 
Before  this  or any subsequent  assessments  are  started,  the 

to  make  sure  they  understand  what  information  must  be  collected. 

evident. it is  acceptable  to  combine S t e m  6 and 7. 
In some  cases  where  qround  water  contamination is immediatelv 



Note: Initial and Detailed  Site  Assessments will be  performed by 

accordance  with Neb. Rev. Stat. § 46-1101 et seq. 
the  Department in the case of  chemigation accidents in 

Step 7. Detailed Site Assessment 

examination  of all pertinent  factors  (see  Attachment e). For 
A detailed  site  assessment will now  be  performed  through 

ground  water or soil (potential  ground  water)  contamination 
occurrences,  various  items  considered  may  include: 

soil characteristics - texture,  permeability,  thickness, 
chemical/physical  properties  of  materials  from  the  land 
surface  to  the  water  table 

hydrogeologic  characteristics - depth  to  ground  water, 
direction  and  rate  of  ground  water  flow,  permeability, 

water,  recharge  area  and  rate 
transmissivity,  aquifer  interconnections,  perched  ground 

contaminant  chacteristics - toxicity,  health  risks, 
concentration,  amount,  mobility,  areal  extent,  source 
characterization 

site  characteristics - climate  information,  topography, 
accessibility  proximity  to  supply  well  and  its  recharge  area 
or  cone  of  influence, land use 

background  water  quality  and  use - background  levels o f  
conventional  parameters and additional  contaminants  of 
concern,  existing  or  potential  use 

background soil quality  or  use - background  levels  of 
conventional  parameters and additional  contaminants  of 
concern,  existing  or  potential  use  of soil 

Oepartment by the  responsible party. The  Department  may,  at  any 
time,  request  additional information: 

The  detailed  site  assessment will be  presented  to  the 



Step 8. Define  Preliminary  Cleanup  Levels  and  Review  Proposed  Remedial 
Actions 

major  aquifer)  is  of  drinkable  quality  and is used by nearly all 
Most  ground  water in the principal' aquifer  (closest  underlying 

Nebraskans  as  drinking  water.  Water  of  drinking  water  quality  is 

reasons,  protecting  ground  water  for  drinking  water  use is most 
usually  suitable  for all other  beneficial uses. For  these 

action  class  (RAC)  is  defined  for  pollution  occurrences in three 
important  and  normally  protects it for all uses. A remedial 

types  of  ground  water  (or  overlying  soils)  depending on the  degree 
(or  potential)  of use of  the  ground  water  as  drinking  water.  The 
extent  of  remedial  action  recommended will differ  depending on the 
RAC of  the  contaminated (or likely  to  be  contaminated)  ground 
water.  (Note  that  the  RAC  assigned will be  determined  from  the 
condition  of  the  ground  water  prior  to  the  pollution  occurrence. 
The  Department will do  this  based on information  submitted by the 
responsible  party in the  detailed  site  assessment  and  other 
available  information.)  Below  are  definitions  of  the  three  RAC 
categories  followed by some  further.explanation. 

RAC-I. This  category  includes  ground  waters  of  Class  GA and a 
portion  of  Class  GB, a 500-foot  radius (or greater, if 
determined  necessary by the  Department)  around all 
private  drinking  water  supply  wells. In addition, 
RAC-1 shall be automatically  assigned  anytime a public 
or  private  drinking  water  supply well has  been 
polluted. RAC-1 shall receive  the  most  extensive 
remedial  action measures. 

RAC-2. This  category  includes  ground  waters  of  Class  GB  (except 
for  the  portion o f  Class GB placed in RAC-1) and  Class 
GC( R). 

RAC-3. This  category  includes,  but is not  limited  to,  ground 
waters  of  Class  GC  (except  for  Class GC(R) which  was 
placed in  RAC-2). RAC-3 shall receive  the  least 
extensive  remedial  action meas.ures. ' 

The  RAC  categories  are  not  intended  to  represent a ground  water 
classification  system  but  rather a pollution  occurrence  ranking 
scheme. It gives  the  Department a method  to  determine  the ' 

importance  of  remedial  action  based  on  the  use of  the  ground 



water.  For  instance RAC-1  is 'the category  of  highest  rank; it 

water  and  that  ground  water  intended  to  be  used in a  public 
represents  that  ground  water  actually  being used for  drinking 

drinking  water  supply.  Therefore, RAC-1 occurrences  will  normally 
receive  the  most  extensive  remedial  action  measures. 

RAC-2  occurrences  involve  ground  water  not  now  directly  used  as 
drinking  water  but  having a reasonable  potential  to  be  used in the 
future.  The  potential  for  use  exists if the  ground  water is 
located in a  highly  populated  area  or  is  part o f  a  regional, 
high-yielding  aquifer  or if otherwise  justified.  The RAC-2 
category  also  includes  ground  water  with  prior  contamination  that 
may be  easily or cost-effectively  treated to drinking  water 
quality. 

the  ground  water  involved  is-not  used,  or  likely  to  be  used,  as 
drinking  water.  Generally  remedial  action  measures will be  least 
extensive  for  this  category  since  the  future  use  of  ground  water 

occurr'ences to RAC-3 will be based on a combination  of  several 
for  drinking is  improbable. Justification  for  assigning 

different  reasons.  One  reason  for  unusability  is  poor  natural 
quality  which  makes  the  ground  water  unfit  for  human  consumption. 
Insufficient  yield  is  another  reason  the  ground  water  may  not  be 

that occurred  prior to  the pollution  event  currently  being 
used for drinking. A third reason  is'historical  contamination 

investigated  (see NRS § 81-1505(2)(d)). This past  contamination 
may.have  rendered  ground  water  unsuitable  for  drinking  and 
uneconomical  to.treat.  Past  and  present  intensive  land  use  is 
also  a  reason  why  ground  water  could  be  unusable  as  drinking 
water.  This  includes  areas  of  concentrated  industrial  development 
or densely  populated  areas  where  ground  water  is  likely  to be 
contaminated  or will not  be  used  as  drinking  water. 

Pollution  occurrences will be  of  lowest  importance, RAC-3, if 

The  ranking  of .some occurrences  as RAC-3 does  not  mean  there 
will be  places i n  the  State  where  wholesale  contamination  of 
ground  water will be allowed. Departmental  authority  through  its 
various  programs to control  practices or discharges  that  may 
contaminate  ground  water will still be i n  effect. RAC-3 
occurrences will be  given a lower  priority  and  less  staff  effort 
by the  Department  than RAC-1 or RAC-2 occurrences. 



RACs were  developed  primarily  for  use  with  the principal 
aquifer--the  ground  water  commonly used for  drinking.  They will 

When  doing so, interconnections  with  overlying  or  underlying 
also be adapted  for  use  with  both  deeper  and  perched  ground  water. 

ground  water o f  different  quality will be  considered. 

of  the  ground  water  would  be RAC-1  or RAC-2, but the soil, 
geology,  and  other  site-specific  characteristics  are such that 
ground  water  contamination. is virtually impossible, After  an 
appropriate  assessment,  the  occurrence  may  be  downgraded  to RAC-3. 

In every  ground  water  contamination  occurrence,  certain  minimum 

on the RAC. In RAC-1, cleanup  of  readily  removable  contaminants 
requirements will be  imposed upon the  responsible party, depending 

mitigation will also  be  required.  If  additional  cleanup is not 
(e.g., free  product) will b.e required.  Additional  cleanup  and/or 

required,  the  remaining  contaminated  ground  water will be managed 
and monitored  to  prevent  any  further  damage. 

Some  contamination  threats may occur i n  which  the use potential 

product) will be' required.  If  additional  cleanup is not  required, 
In RAC-2, cleanup  of  readily  removable  contaminants (e.g., free 

the  remaining  contaminated  ground  water will be  managed and 
monitored  to  prevent  any  further  damage. 

In RAC-3, cleanup  of  readily  removable  contaminants (e.g., free 
product) will be  required. . Moni'toring may  also be necessary. 

In addition  to  the  minimum  requirements  listed  above, RAC-1  and 
RAC-2 occurrences  are  potentially  subject  to  additional  cleanup 
requirements.  No  further  cleanup will be  required  for RAC-3 

other  permits  from  the  Department  may  be  required (e.g., UIC, 
occurrences  based on drinking  water  usage. In certain  cases, 

NPDES). 

additional  cleanup  required in RAC-1 and RAC-2 occurrences.  The 
idealistic goal o f  the  Department  for any ground  water  cleanup i s  

contamination  (background levels). Most (if not all) o f  the  time 
restoration - returning  the  ground  water  to  its  quaility  before 
these  levels  are  impractical,  unattainable, and (in some  cases) 
unmeasurable.  Therefore,  the  preliminary  cleanup level will be 
based on the level necessary to  maintain  a  drinking  water use, 

The  Department will set a  preliminary  cleanup level for 



although a preliminary  cleanup level 

‘water/drinking  water  standard  exists 
may be considered in some  cases. If 

set  at  the  background level 
a  Department  or EPA ground 
for  the  contaminant. it will 

Ambient Water Quality Criteria 4 p t w w y  -, Health 
be  the level used. If there  is no established  standard,’EPA’s 

Advisories +esee+4, and  other  documents will be  used 
to set  the  preliminary  cleanup  level.  The level will be  set  at 
the  concentration  which  is  estimated  to  result in a 1 in a 
1,000,000 excess  cancer  risk  over  a  lifetime,  at  the 
concentration’which is expected  to  result i n  no adverse  health 
effect  for  longer-term or  lifetime  exposure,  or  the  laboratory 
detection  limit  (if  higher  and  within an acceptable range). If 
appropriate EPA data  is  nonexistent,  data  found in the  literature 
will be  used  to  determine  the  preliminary  cleanup level. If 
sufficient  information  regarding  acceptable  levels is not  found, 
the  preliminary  cleanup level will be set  at  background or the 
acceptable  laboratory  detection  limit. 

Sometimes  the  background level of  a  contaminant  (as  reported by 
the  responsible  party  and  approved by the  Department)  may  be 
higher  than  what  would  be  proposed  as  the  preliminary  cleanup 
level i n  the  preceding  paragraph. In these  situations  the 
background level will be  used  as  the  preliminary  cleanup  level. 

may  not  be  sufficient  to  maintain  other  beneficial uses. For 
these  unusual  instances,  preliminary  cleanup  levels will be  based 
on  the level needed  to  maintain  the  uses  other  than  drinking 
water. This  may  necessitate  cleanup  even i n  RAC-3 occurrences. 
Although  the  ground  water i n  RAC-3 areas is not  used as drinking 
water, it may  serve  other  important  uses (e.g., irrigation, 
industrial). It  may.also be  necessary  to  set  cleanup  levels  which 

discharge  that would  violate  surface  water  standards. Finally, 
protect  streams and  lakes  from  a  contaminated.  ground water 

the  proximity  to RAC-1 or RAC-2  areas,  the  likelihood  of  slow  but 
eventual  migration  to  these  areas, and the  cumulative  effects  of  a 
series  of  contamination  events  must  be  considered  when  setting  the 
preliminary  cleanup  level  for RAC-3. 

In a  few  cases  ground  water  cleanup  based on drinking  water  use 

After  the  responsible  party is notified  of  the  preliminary 
cleanup  level,  they  have  the  right  to  agree .or propose an 
alternate  level.  If  a  different  cleanup level is  proposed, it 



must  be  based on technological  and  economic  analyses  completed by 
the  responsible party. 

to  clean up the  ground  water  to  the  preliminary  cleanup  level. If 
The  technological  analysis will determine if technologies  exist 

technologies  do  exist,  the  various  methods will be  reported, 

naturally.  If  cleanup  to  the  preliminary level is not 
including  the  contribution 0.f cleanup  processes  which  occur 

technologically  possible,  the  responsible party should  report  what 
level of  cleanup  is  attainable. As part  of  this  analysis,  the 
technological  feasibility of various  mitigative  actions (e.g., 
supplying  new  sources of water and  point-of-use treatment)  should 
be  investigated. 

In their  economic  analysis,  the  responsible  party  must  examine 
the  economics  of  cleaning  up  to  the  preliminary level. If it i s  

party will report  what level of  cleanup  is  economically  possible. 
impossible  to  reach  the  preliminary  cleanup level, the  responsible 

The  economic  feasibility  of  mitigation  instead  of  cleanup  should 
also  be  analyzed. 

the  foregoing  analyses,  the  responsible  party will report  what. 
portion  of  the  ground  water will remain  contaminated fol!owing a 

of  cleanup,  the  appropriate  calculations  should  be  used in an 
lesser  degree  of  cleanup.  Given  the  technological  considerations 

attempt  to  define  the  three-dimensional  boundary  of  the 
contamination  plume  under  different remedial action  scenarios 
(including no cleanup). The  contamination  plume, in this  case,  is 
defined  as  ground  water  where  the  concentrations  of  identified 

cleanup  scenario  assessed, the  economic  impacts  are  to be  defined. 
contaminants  exceed  their preliminary  cleanup levels. For  every 

The  relationship  of  the  contaminated  ground  water  boundary  to 
existing  users and discharge  points  of  ground  water  should  be 
described. 

If cleanup  to.the  preliminary level is not attainable  based on 

Justification  for  an  alternate  cleanup  level,  a  contamination 
maintenance  program,  a  mitigation plan, or a  combination  of  these 
will be submitted  to  the  Department.  The  Department wi 1 1  consider 

basis  and  establish  a  proposed final cleanup level or action.  The 
the  information  contained in the  justification on a  case-by-case 

level may  be  the  same  as  the Department's preliminary  cleanup 



level,  the  same  as  the  responsible  party's  alternate  cleanup 
level,  or  some  other level. 

The  time  frame  for  required  action  (including  cleanup)  will be 
the  period  of  potential  exposure to the  contamination in the 
absence  of  any  remedial  action  or 20 years,  whichever  is less. On 
a case'by-case basis,  a  longer  period  of  time  may  be  allowed  if 
adequately  justified by the  responsible  party. 

The  Department's  decision on the  remedial  action  necessary, 
including  the  proposed final cleanup  level, will be  placed on 

proposed  action  or  may  request  a hearing. 
public  notice.  Any  person may submit  written  comments on the 

made  as  a  result  of  a hearing), a  workplan  for  performance  of  the 
Following  the  Department's fina-l decision  (including  changes 

final  remedial  action will be prepared by the  responsible  party 
except i n  chemigation  accidents in accordance  with  Neb. Rev. Stat. 
§ 46-1101 et seq. The  workplan  is  subject  to  the  Department's 
approval. 

Proceed  to  Step 9. 

Step.9.  Implementation  and Review o f  Remedial Acti.ons 

The remedial  actions 'specified in the  workplan  are  to be 

keep  the  Department  apprised  of  their  cleanup  efforts,  and  the 
implemented by the  responsible party. The  responsible  party will 

Department will periodically  review  the  effectiveness o f  the 

health  and  welfare and the  environment  have  not  been,  or  are  not 
remedial  actions. If the long-term needs  of  protecting  the  public 

being,  satisfied  or if additional  remedial  action is necessary, 
reassess  the  situation in Steps 7 and 8. 

final remedial action during  the implementation  process  must  be 
Any request by the responsible party to  modify  the  required 

accompanied  by  additional  justification  as  described i n  Step 8. 
The  Department will review  the  information,  and if a  change  is 
appropriate,  a  public  notice will be  issued. 

If  the  remedial  action  needs  have  been  satisfied,  proceed  to 
Step 10. 



Step 10. Final Review 

A final  review will be performed by the  Department  to  determine 

monitoring  to  insure  cleanup  levels  are  stabilized and maintained, 
the  need  for any ongoing  actions.  These  may  include  long-term 

periodic  sampling  of  nearby  supply  wells,  maintenance  of  installed 

were  never  reached,  ongoing  monitoring or maintenance may be 
structures,  and  annual  case  review. If acceptable  cleanup  levels 

necessary to  insure  other  ground  water  does  not  become 
contaminated.  Such  ongoing  actions  should  be  continued until 
ground  water  contamination is no longer a concern. 

proceed to  Step 11. 
If ground  water  is no longer  threatened by contamination, 

Step 11. Situation o f  No Threat to Ground  Water  Quality 

The  situation  does not pose a threat  to  ground  water  quality. 
However,  if  other  health,  safety,  or  environmental  concerns  exist, 
they  should  be  addressed by the  appropriate  Departmental 
procedures. 

Note: A flow  diagram  depicting  the  steps of the protocol and major  decision 
points  is  given in Figure 1. 



Figure 1. Flow diagram depicting  protocol steps. 
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ATTACHMENT A 

RECOMMENDED INFORMATION REQUIREMENTS FOR STEP 6 ASSESSMENT 

I. Unsaturated Zone 

A. S o i l s  (0-5 f e e t )  ( i f  app l icab le )  
1. Assoc ia t ion  name 
2. T e x t u r e   o f  each  horizon 
3. P e r m e a b i l i t y   o f  each  horizon 
4. Depth  ( th ickness)  of   each  hor izon 
5. Chemical  composition and c h a r a c t e r i s t i c s  

8. Underlying  sediments 

2.  L i t h o l o g y   o f  each  stratum 
1. Thickness o f  each  stratum 

3. Permeab i l i t y  o f  each  stratum 

C. To ta l   th ickness  o f   unsatura ted  zone 

11. Zone o f  Contamination i n  Unsaturated Zone 

A. La te ra l  .and v e r t i c a l   d e l i n e a t i o n  
8. Quant i ty  and/or  concentrat ion  of   contaminant(s)  

111. Phys ica lKhemica l   Proper t ies   o f   Mater ia l   D ischarged 

A. Densi ty  
8. Other   pe r t i nen t   phys i ca l   p roper t i es  
C. Chemical  composition 
D. Sol   ubi  1 i t y  
E. Vol a t i  1 i t y  

G. T o x i c i t y  
F. Pers is tence 

H. Degradation  products ( i f  app l icab le )  

IV. Reporting'Requirements 

(Note: A r e p o r t   i s   t o  be prepared i f  i t  i s  found t h a t  no t h r e a t   o f  
groundwater  contamination  exists or i f  requested  by  the 
Department). 

A. 0etai . led  test-hole  logs 



Use o f   U n i f i e d   S o i l   C l a s s i f i c a t i o n  i s  recommended 

E. Map(s)/Cross  Section(s)/Table(s) 
1. L a r g e - s c a l e   s i t e  map showing p e r t i n e n t   f e a t u r e s  and l o c a t i o n  of 

2. Map and  cross  sect ion(s)   depict ing  zone  of   contaminat ion 
t e s t   h o l e s  

3. R e s u l t s   o f   f i e l d / l a b o r a t o r y   a n a l y s e s  

C.  Tex t   descr ib ing   and   ana lyz ing   in format ion  
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Title 1 18 - NEBRASKA DEPARTMENT OF  ENVIRONMENTAL QUALITY 

Appendix B - REMEDIAL  ACTION  PROTOCOL  FOR  PETROLEUM  RELEASES 

- .- i 

Procedures for Determining Needed Action for Point  Source  Pollution  Occurrences  From Petroleum 
Releases Using  Risk-Based Corrective Action  (RBCA) 

Part I. IMMEDIATE  ACTION 

Step 1. Initial Review 

An initial review  will  be  performed to determine  whether immediate action is needed,  and if so, 
what actions are required. The amount  of time spent for this review  may  range  from  a field decision 
requiring only minutes to  a  more  involved office decision taking a  few  days.  The'review will be based 
on  as many of the items addressed in Step 6 as possible. 

The determination as to  whether immediate action is needed  may include consideration of at 

a least the following two  factors: 

1) Existence or 1ikeIihood of an imminent  and  substantial  threat to the public health and welfare 
or the environment 

a) imminent - a  short time span (i.e.,  less than 90 days) 
b) substantial - a significant impact on the  public or environment  (e.g., human illness or 

death, serious  financial  loss, severe ecological  damage) 

2) Significantly increasing difficulty of cleanup if action is delayed (eg. ,  if action delayed, 
cleanup costs increase by one or two orders of magnitude). 

The type and  extent  of immediate action to be taken  will, at a minimum, satisfy the following: 

1) eliminate imminence or substantiality of  threat 

2) result in significantly less cleanup difficulty than if action delayed. ~ 

If the need for immediate action is apparent or ifthe need  cannot  be  readily determined, proceed 
to Step 2 and  work in conjunction  with  Department's  Emergency  Response  Plan. If at a later time it 
becomes apparent that immediate action is not  needed,  proceed to Step 4. 
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In some cases, it  may  be  obvious that immediate  action  will  not be necessary due to the nature of 
the pollution occurrence  (e.g.,  developed  over  many  years,  moving  slowly). If no  immediate action is 
necessary, proceed to  Step 4. 

Step 2. Implementation of Immediate  Actions 

Immediate actions may include cleanup  to at least an initial  level, stabilization or containment, 
monitoring, shutdodtermination of facility/activity, or any  combination of measures. These actions 
will be carried out  by  the  responsible  party. 

Proceed to Step 3. 

Step 3. Evaluation of Immediate  Actions 

After immediate action has been taken, a  determination  will  be  made as to  whether or not  it 
successfully met the requirements  of  Steps 1 and 2. 

If requirements  were  not  met,  return to Steps 1 and 2 for reassessment. 

If requirements  were  met,  proceed  to  Step 4. 

Step 4. No Immediate Threat Present 

Immediate action is  not  now  needed,  but  additional  measures  for complete and  permanent 
resolution of the problem  may be required.  Further  assessment  is  necessary to determine the need for 
any final remedial action. 

Proceed to Part 11, Step 5. . .  

Part II. FINAL REMEDIAL ACTION 

Note: If at any time during the Part 11 assessment an immediate  threat is identified, return to Step 1 
(Part 1). 

Step 5.  Preliminary Assessment 

A preliminary assessment  will  be  undertaken to evaluate the. possible  threat of contamination to 
soils and ground water  and  threat to public  health  and  welfare. This assessment is to involve  a  review of 
existing information and  require the collection of minimal or no field data. If it can be  determined by the 
Department from this preliminary  assessment  that there is'limited soil  contamination  and no threat of 

-. 



ground  water  contamination or threat to human  health  and  welfare,  proceed to Step 12. If soil 
contamination is extensive or its extent  is unknown or ground  water  contamination  is possible or likely, 
proceed to Step 6 .  

Step 6. RBCA Tier 1 Site  Assessment 

If not already known, the Department  will  identify, if possible, the source(s) of contamination 
and the responsible  party (or parties). The Department  will  notify the responsible party after the 
determination has been  made. The responsible  party  will  be  required  to  perform the risk-based 
corrective action (RBCA) Tier 1 site assessment as described  in this Step. 

The purpose of the site assessment  will be  to gather  information in order to incorporate 
principles of RBCA into the Department’s  petroleum  release  corrective  action  process. Site assessment 
data collected will be reported  in  a  format  specified by the Department.  Site  assessment data reported  to 
the Department  will  include,  but  not  be  limited to, the following types of  information, as specified  by the 
Department: 

1. historical information; 

2. site information; 

3. contamination  characteristics; 

4. aquifer characteristics. 

The following  potential  exposure  pathways are to  be  investigated: 

1. Dermal  contact with and  ingestion of chemicals of concern  from  contaminated surface soils; 

2. Enclosed space inhalation  of  chemicals  of  concern from contaminated  subsurface soils; 

3. Leaching of chemicals of concern  from  contaminated  surface  and  subsurface soils to  ground 
water; 

4. Enclosed space inhalation of chemicals of concern  from  contaminated,  shallow  ground 
water; and, 

5.  Ingestion of chemicals of concern  from  contaminated  ground  water. 

B-3 



The Department  will specify sampling  and  analysis  requirements. Individual chemicals of 
concern are designated based  on the petroleum  product(s)  released at the site and include,  but are not 
limited to, the following: 

Light Distillates (e.&. gasoline, m-4) 
Benzene Total Xylenes 
Toluene n-Hexane 
Ethylbenzene  Methyl  tertiary-Butyl  Ether (MTBE) 

Middle Distillates (e.&, diesel fuel, kerosene) 
Benzene  Naphthalene 
Toluene pyrene 
Ethylbenzene  Benzo(a)pyrene ( B a P )  
Total Xylenes 

Waste Oil 
Benzene  Naphthalene chlorinated solvents* 
Toluene Pyrene  Met&* 
Ethylbenzene  BaP  Ethylene  glycol* 
Total Xylenes 

* To be  determined  on  a  case-by-case basis as directed  by  the  Department. The Department  will 
provide investigative and sampling requirements  for these chemicals  as  needed. 

The responsible party will  identify  land  use  within 500 feet  and all water  supply wells within 
2000 feet of a source area of  contamination. 

Before this or any subsequent assessments are started, the.responsible party should discuss their 
plans with the Department to make  sure they understand  what  information  must  be collected. 

Proceed to Step 7. 

Step 7. Evaluation of RBCA Tier 1 Investigation  Results 

site investigation will  be  compared to risk-based  screening  levels (RBSLs) which  will  be  established  by 
the Department using the following  criteria: 

In evaluating the RBCA Tier 1 investigation  results, the contamination  levels  found during the 

1. Remedial Action  Classifications. 



Most  ground  water in the principal  aquifer  (closest  underlying  major aquifer) is of drinkable 
quality and  is  used by nearly  all  Nebraskans  as  drinking  water.  Water  of drinking water 
quality is usually  suitable for all other beneficial uses. For  these  reasons, protecting ground 
water for drinking  water  use  is  most  important  and  normally  protects  it for all uses.  A 
remedial  action  class  (RAC)  is  defined  for  pollution  occurrences  in three types of ground 
water (or overlying soils) depending  on  the  degree (or potential) of use of the ground  water 
as drinking  water. The extent  of  remedial  action  recommended will differ depending on the 
RAC of the contaminated  (or  likely to be  contaminated)  ground  water. (Note that the RAC 
assigned  will be determined  from the condition  of  the  ground  water  prior to  the pollution 
occurrence. The Department  will do this based  on  information  submitted by the responsible 
party in the RBCA Tier 1 site assessment  and other available  information.)  Below are 
definitions of the three RAC  categories  followed  by  some further explanation. 

RAC-1. This category  includes  ground  waters of Class GA  and  a  portion of Class GB,  a 500- 
foot  radius (or greater,  if  determined  necessary  by  the  Department)  around all private 
drinking  water  supply  wells. In addition,  RAC-1  shall be automatically  assigned anytime a 
public or private  drinking  water  supply  well has.been polluted. RAC-I will usually receive 
the most  extensive  remedial  action  measures. 

RAC-2. This category  includes  ground  waters  of  Class GB (except for the portion of  Class 
GB  placed  in  RAC-1)  and  Class GC(R). 

RAC-3. This category  includes,  but  is not  limited to, ground  waters  of  Class  GC  (except for 
Class GCm) which  was  placed  in  RAC-2).  RAC-3  will  usually receive the least extensive 
remedial  action  measures. 

The RAC  categories are not  intended  to  represent  a  ground  water  classification  system  but 
rather  a pollution occurrence  ranking  scheme. It gives the Department  a  method to 
determine the importance of remedial  action  based on the  use of the ground  water. For 

used for drinking  water  and that ground  water  intended  to  be  used in a  public  drinking  water 
instance  RAC-1  is the category  of  highest rank; it  represents  that  ground  water actually being 

supply.  Therefore,  RAC-I  occurrences  will  normally  receive the most extensive remedial 
action measures. 

RAC-2  occurrences  involve  ground  water not  now directly  used  as  drinking  water  but having 
a  reasonable  potential to  be used in the future. The  potential for use  exists if the ground 
water is located in a  highly  populated  area or is  pari  of  a regional, high-yielding  aquifer or if 
othenvise justified. The RAC-2  category  also  includes.ground watir with prior 
contamination  that may be easily or cost-effectively treated to drinking  water quality. 
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Pollution occurrences will be of lowest  importance,  RAC-3, if the ground water involved  is 
not  used, or likely  to  be  used, as drinking  water.  Generally  remedial action measures  will be 
least extensive for this category since the future  use  of  ground  water for drinking is 
improbable. Justification for assigning  occurrences to RAC-3  will be based on a combination 
of several  different reasons. One reason  for  unusability is poor natural quality which makes 
the ground  water  unfit for human  consumption.  Insufficient yield is another reason the 
ground  water  may  not be used for drinking. A third reason is historical contamination that 
occurred  prior to the pollution  event  currently  being  investigated (see N R S  5 81-1505(2)(d)). 
This past  contamination  may have rendered  ground  water  unsuitable for drinking and 
uneconomical to treat. Past and present  intensive  land use is also a reason why  ground water 
could  be  unusable as drinking water. This includes  areas  of concentratedindustrial 
development or densely  populated areas where  ground  water  is  likely to  be contaminated or 
will  not be used  as  drinking  water. 

The ranking  of  some  occurrences  as  RAC-3  does  not  mean there will be places in the State 
where  wholesale  contamination of ground  water  will  be  allowed.  Departmental authority 
through its various  programs to control  practices or discharges  that  may contaminate ground 
water  will still be  in  effect.  RAC-3  occurrences,  in  general,  will  be  given  a  lower priority 
and less staff  effort  by the Department than RAC-1 or RAC-2  occurrences;  however, 
cleanup of a  RAC-3  occurrence  may  be  required due to  concerns  about  enclosed space 
inhalation exposure  pathways  and  vapors  threatening  public  health  and  welfare. 

RACs  were  developed primarily for  use  with the principal  aquifer--the  ground  water 
commonly  used for drinking.  They  will  also  be  adapted for use with both deeper and 
perched  ground  water.  When doing so, interconnections with overlying or underlying 
ground  water of different  quality  will  be  considered. 

Some contamination  threats  may OCCUT in which the use potential of the ground water would 
be RAC-1 or RAC-2,  but the soil,  geology,  and other site-specific characteristics are such 
that  ground  water  contamination  is  virtually  impossible. M e r  an appropriate assessment, 
the occurrence  may  be  downgraded to RAC-3. 

In every  ground  water  contamination  occurrence,  certain minimum requirements  will be 
imposed  upon the responsible patty, depending on the RAC. In RAC-1  and  RAC-2, cleanup 
of readily  removable  contaminants  (e.g., free product)  will  be  required. Additional cleanup 
andor mitigation may also be  required.  If  additional  cleanup  is  not  required, the remaining 
contaminated  ground  water  will  be  managed  and  monitored to prevent any further damage. 

In RAC-3,  cleanup of readily  removable  contaminants  (e.g., free product)  will  be  required. 
Additional cleanup of a  RAC-3  occurrence  may be required due to concerns about  enclosed 
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space inhalation  exposure  pathways  and  public  health  and  welfare.  Monitoring  may also be 
necessary.  Because  RAC-3  ground  water  is  generally  not  used for drinking  water, the 
ground  water  ingestion  and soil leaching  to  ground  water  pathways are considered to be 
incomplete  in  RAC-3  and  not  subject to this RBCA  assessment. 

2.  Carcinogenic  and  non-carcinogenic  health  effects. 

A. Carcinogenic  effects 

Chemical-specific  Maximum  Contaminant  Levels  (MCLs) (see Chapter 4) will  be  used to 
calculate the appropriate  RBSL for acarcinogen for.the groundwater  ingestion  and soil- 
leaching to groundwater  exposure  pathways  of  concern for a RAG1 release. 

An Excess  Lifetime  Cancer Risk (ELCR)  of 10‘ will  be  used in the calculation of the RBSLs 
for a  carcinogen for the dermal  contact/soil  ingestion  exposure  pathway  and for inhalation 
pathways in the presence of subsurface  structures for all releases. 

An ELCR of 10”  will  be  used in the calculation  of the RBSLs  for  a  carcinogen for the 
groundwater  ingestion  and  soil-leaching to groundwater  exposure  pathways of concern for a 
RAC-2  release  and for the  inhalation  exposure  pathways  when  no  subsurface  structures are 
present for all  releases. 

B. Non-carcinogenic  effects 

Chemical-specific  MCLs  (or  a  health-based standard where an MCL has not been 
promulgated for a  particular  chemical)  will  be  used to calculate the RBSL for a  non- 
carcinogen for the groundwater  ingestion  and  soil-leaching to groundwater  exposure 
pathways  of  concern for a  RAC-1  release. 

RBSLs for non-carcinogens for the groundwater  ingestion  and  soil-leaching to groundwater 
exposure pathways  of  concern for a  RAC-2  release, for the dermal  contactlsoil  ingestion 
exposure pathway for all releases,  and  for the enclosed  space  inhalation  pathways for all 
releases  will  be  established by the Department  using the following  criteria: 

1. exposure  pathway; 

2.  RAC  designation; 

3. level  of  exposure  based on the  ratio  of the observed  concentration  of  a  chemical of 
concern to a  chemical-specific  reference  concentration. 
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For purposes of the RBCA Tier 1 assessment,  toluene,  ethylbenzene  and total xylenes are 
considered to have  additive  health  effects. 

3. Fate and transport models. The Department will select  various  models and model default 
values to calculate RBSLs for use in evaluating  the  RBCA Tier 1 data. 

4. Land use. Residential  land use refers to the presence  of  dwellings  (e.g.,  houses, apartments) 
and sensitive population  centers  (e.g.,  schools,  daycare  centers,  hospitals, nursing homes) 
within 500 feet  of  a source area. Commercial  land  use will be any land use not  meeting the 
criteria of residential  land  use. 

5.  Location of water  supply  wells. 

6 .  Other criteria as determined  by the Department. 

Upon comparing the RBSLs to the actual  contamination  levels  found during the site 
investigation and consideration  of other pertinent  factors, the Department  will  determine if additional 
remedial actions will be  required.  If  additional  remedial  actions are not  required,  proceed to Step 1 1. 
Otherwise, proceed to Step 8. 

Step 8. RBCA Tier 2 Site Assessment 

pathways where actual site contamination levels  were  greater than the Tier 1 RBSLs under  Step 7. This 
investigation will be geared  towards  defining the extent  of  contamination  from the release and collecting 
site-specific parameters to use in the Tier 2 evaluation  performed  under  Step 9. Site assessment data 
collected will  be reported m a  format  specified  by the Department.  For  ground  water or soil 
contamination occurrences, site assessment data reported to the Department. may include,  but  not be 
limited to, the following types of  information, as specified  by  the  Department: 

A RBCA Tier 2 site assessment  will  be  performed  by the responsible  party for those exposure 

soil characteristics - texture,  permeability,  porosity, thichess, ChemicaVphysical properties of 
materials (e.g.,  soil  bulk  density, hctional organic  carbon) fiom the land surface to the 
water table 

hydrogeologic characteristics - depth to ground  water,  direction and rate of ground water flow, 
permeability, transmissivity,  aquifer  interconnections,  perched  ground  water, recharge area 
and rate 

contaminant characteristics - toxicity, health risks,  concentration, amount, mobility, areal 
extent, source characterization 
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site characteristics - climate information,  topography,  accessibility,  proximity  to  water  supply 
well  and  its  recharge area or cone of influence,  land use 

background  water  quality  and  use - background  levels of conventional  parameters  and  additional 
contaminants  of  concern,  existing or potential use 

background soil quality  or use - background  levels of conventional  parameters  and  additional 
contaminants  of  concern,  existing or potential use of soil 

The Department  may, at any time,  request additional.infonnation. 

Step 9. Evaluation of RBCA Tier 2 Investigation  Results,  Determination of Site-Specific  Target Limits, 
and  Review of Proposed  Remedial  Actions 

In  evaluating the RBCA Tier 2 investigation report, the results ofthe site-specific  physical and 

(SSTLs) using the same fate  and transport models  previously  used  to  establish the RBCA Tier 1 FU3SLs. 
chemical  assessment  found  during the investigation  will  be  used to establish  site-specific  target  limits 

The contamination  levels  found  during the investigation  will  be  compared to the SSTLs in  a  manner 0 similar to that performed for the RBCA Tier 1 evaluation. 

Upon  comparing  the SSTLs to the actual  contamination  levels  found during the site investigation 
and  consideration of other pertinent  factors, the Department  will  determine  if  additional  remedial actions 
will  be  required. If additional  remedial actions are not  required,  proceed to Step 11. 

The Department will set a  preliminary  cleanup  level for any  additional  cleanup  required. The 
level  will  normally  be set at the appropriate SSTys) .  

In  some cases soil and/or ground  water  cleanup  based on drinking  water use may  not be 
sufflcient  to maintain other beneficial uses or protect  human  health  and  welfare. For these  instances, 
preliminary  cleanup  levels  will  be  based on the level  needed to maintain the uses other than drinking 
water. This may necessitate cleanup even in RAC-3  occurrences.  Cleanup  of  a RAG3 occurrence  may 
be  required due to  concerns  about  enclosed  space  inhalation  exposure  pathways  andlor fire and 
explosion.  Although the ground  water in RAC-3 areas is not  used as drinking  water, it may serve other 
important uses (e.g.,  irrigation,  industrial). It may also be  necessary to set  cleanup  levels  which  protect 
streams and lakes kom a  contaminated  ground  water  discharge  that  would  violate surface water 
standards.  Finally, the proximity to RAC-1 or RAC-2 areas, the likelihood of slow but eventual 
migration  to these areas, and the cumulative effects of  a series of  contamination  events  must be 
considered  when setting the preliminary  cleanup  level for RACJ. 



M e r  the responsible party is  notified of the preliminary  cleanup  level, they have the right to 
agree or propose an alternate level. If a  different  cleanup level is  proposed, it must be based on a 
technological,  risk, or economic  analysis  completed by the responsible  party. The Department  may also 
propose an alternate level. 

The technological analysis will  determine  if  technologies exist to clean up the soil and/or  ground 
water to the preliminary cleanup level.  If  cleanup  to the preliminary level is  not  technologically 
possible, the responsible party should report what level of cleanup is  attainable. As part  of this analysis, 
the technological feasibility of various  mitigative actions (e.g., supplying  new sources of water  and 
point-of-use treatment) should  be  investigated. 

The risk analysis  may include other factors,  information, or evaluations  not  previously 
considered. Other ELCR target  levels  may be considered if appropriate. 

In their economic  analysis, the responsible  party  must examine the economics  of  cleaning up to 
the preliminary  level. If it  is  impossible  to  reach the preliminary  cleanup level, the responsible  party will 

cleanup should also be analyzed. 
repoit what  level of cleanup is economically  possible. The economic feasibility of mitigation instead of 

If cleanup to the preliminary  level is not  attainable  based  on one or more of the foregoing 
analyses, the responsible party will  report  what  portion of the soil andor ground  water  will  remain 
contaminated following a lesser degree of cleanup.  Given the technological  considerations of cleanup, 
the appropriate calculations should be used in an attempt to define the three-dimensional  boundary of the 
contamination plume  under  different  remedial  action  scenarios  (including no cleanup). The 
contamination plume, in this case, is defined as soil  andlor  ground  water  where the concentrations of 
identified contaminants exceed their preliminary  cleanup  levels.  For every cleanup scenario assessed, 
the economic impacts are to be  defined. The relationship  of the contaminated  media (ix., ground  water, 
soils, soil gas)  boundaries to existing users and  potential  points of exposure  must be described. 

Justification for an alternate cleanup level, a  contamination  maintenance  program,  a mitigation 
plan, or a combination of these will  be  submitted to the Department. The Department will consider the 
information contained in the justification on a  case-by-case  basis  and  establish  a  proposed final cleanup 
level or action. The level may be the same as the Department's  preliminary cleanup level, the same as 
the responsible  party's alternate cleanup level, or some other level. 

The time fiame for required action (including  cleanup)  will be the period of potential exposure to 
the contamination in the absence of any remedial action or 20 years,  whichever  is less. On a  case-by- 
case basis,  a longer period of time may be allowed if adequately justified by the responsible p q .  
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The Department's  decision on the remedial  action.necessary,  including the proposed final 
cleanup level,  will  be  placed on public  notice.  Any  person  may  submit  written  comments on the 
proposed action or may  request  a  hearing. 

Following the Department's  final  decision  (including  changes  made as a  result of a  hearing),  a 
workplan  and  schedule for performance of the final  remedial  action  will be prepared  by the responsible 
party. The workplan  is  subject  to the Dep&ent's  approval. 

Proceed to Step 10. 

Step 10.  Implementation  and Reviewof Remedial.Actions 

The remedial actions approved in the workplan are to  be  implemented by the responsible  party. 
The responsible party will  keep the Department  apprised of their cleanup efforts, and the Department 
will  periodically  review the effectiveness of the remedial  actions.  If the long-term  needs of protecting 
the public health  and  welfare  and the environment  have  not  been, or are not  being,  satisfied or if 
additional  remedial action is  necessary, reassess the situation  in  Steps 8 and 9. 

Any  request  by the responsible  party  to  modify the required f d  remedial action during the 
implementation  process  must be accompanied by additional justification as described in Step 9. The 
Department  may  propose  modifications to the required fml remedial  action. If a  change is appropriate, 
a public notice will be issued. 

If the remedial  action  needs  have  been  satisfied,  proceed  to  Step 1 1 

Step  11. Final Review 

A final review  will  be  performed  by  the-Department  to  determine the need for any  ongoing 
actions. These may  include  long-term  monitoring to insure cleanup  levels are stabilized  and  maintained, 
periodic  sampling  of  nearby  supply  wells,  maintenance  of  installed  structures,  and annual case review.  If 
established  cleanup  levels  were  never  reached,  ongoing  monitoring or maintenance  may  be  necessary to 
insure other soil andor ground  water  does  not  become  contaminated andor public  health and welfare 
threats do  not  exist.  Such  ongoing  actions  should  be  continued  until  ground  water  and  soil  contamination 
is  no  longer  a  concern. 

If  ground  water  is  no  longer  threatened  by  contamination  and  a  threat to public  health  and 
welfare does not exist, as determined by the Department,  proceed to Step  12. 

Step  12.  Closure 
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./- /a 

The situation does not pose a threat to ground water  quality or public health and welfare. 

BY 

APPROVED 

B-I2 


